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DOCTORIS

'SIMONJS VA?*

Prmc1pla>& loca cOWdtia
Clﬁomlm,quam argumentoxum
viriufque juris.

A.
i3t BSOLV ERE quipoteft,con-
demnare etiam potelt Farina, in
O fragment. crimin.p. 7. verbo abfolue-
%8sy renn. 6. Cardin. Tufeh. tomis 1. lit. A
conel. 40 quta qul condemnare non potefl, nec
_etiam abfoluere I, nemo qui condemnare de regi=

{is iuris, Menvchi- de arfmmr,hb Il}.fj num. 25
W ‘Narbenas




2 Principia,& loca comm.
Narbona de appellat. & vicario ad Epiftopusm p. ¢

_ mam.293

3 Abfolucre debet potius Iudex in dubio,
quam condemnaxe arguam. tex. in L Arvianis ff.
de attio ¢ obligat. | fauorabilioves 1. fempey in obf-
curis. ff dereg inrisycap.s. de probat. plures citat,
Con-vari.liba cap.r n.z.verfgimrra,Mex.i.én traét,
tatl panis concl i nu. 171, nouifsime Anton,
Monach.Floreat decif 36:n.2 Card:-Tufehato. 1iteA .
concl- 4102 gr

5  Abfoljierenocentem fantius elk quam cons
dcmn;}éé«'ﬁﬁbﬂqcc_nfe‘ m, & abfentem, ff. de panis.

1 o Fal . -y J -~
Cardin, Tifih tokn.s l;c../z-cfd-.;u.m;.;.(_,mczsd:.!.:n

- ndd; eft ne réfpecta nogentis, innocens patia=

! tur L5 C.de bis,quilatyo L pragnaitis f.de pen.

4  ‘Ablolutus expecfse dicitur , qui noneft
condemuatus; Sigifmund Scac de appellat.quati.ty
limit &.memb gfib n.70.&r limit.21n.37. in finte.

5  Abfurdus intellettns ab omni difpolitione
cft reticiendus, l. nam abfurdum, ff.de bon. libert.
1.7 §.vnde quaritur, fI-de publicia.in rem abtio.l ob-
feruare, §fin-ff.de offic. proconf. L.Salnius Arifio ;.
ff de leg-prast. cap. quemadmodum de iure i, cap.
cum inter.de except.cap.dudum de praben lib.fexto,
Prob.ad Monachum in cap. generali de elect.eod Lib.
w18, Cum feqq. Valafc. confult. 174, tum- 11,
Abfurdum enim {femper cfl vitandum, Anten,
Monach. Bonon. decif 2. num. 63. Cardin Tuch.

dotdylitiera Aoggnsl 66, Exadalled caitandum
in
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Viriufque iuris, 3
in ftatuto , omnis interpretatio eft admitten=
da,idem inton Monach, me/.'dec.g’/'@.73.50.

dundans cautela non nocet,l eftamentum,
CdeteStam, Suyd de ¢if-az-nuim.14. Sebast. Naui.in |.
now folent g5 1 de veg. invis, Favinge in praxi. cri=
Min Par.g. quesl 9. pum. 123 Rotg Rom. apud eim=
dem decif 519 num g tom:1.par.1. Gongal. ad reg 8.
Cancel glof 6 & num.26. Stephan.Gratiay, difcept.fom
venf cap.1qr.num.k 2.Cavdin Tufch.tom. 1 lisser A
conel 6.

Acceflorium fequitur nrturam {uj princi«
palis, Letiam, C.de iuve dot. veg. accefJorinm 42 de
reg.iuris ib.fexto, exornant Socin. reg.s. Menach.
oonf s8mX3.cum (2q.Skrd.de alim.tir. 9.430-N.8.CUmd
feqq & decif.$8. num. 1. Put. decef2r. num. 2 ib 1a
Loan Francifi.Leo in thefanro fori ecclefiaftici par.2.
Cap.16-nutm.70. anton. Monach. Botion decif 27.m.4.
@ decif- 28 num. 56, Cavdin. Tufch.tom. . litera 1.
Concluf’ 26+ Pichard. ad §. fi quis alinm wup. 324
Ini, de inutilibus Stipulat. Mari. Anton, vayi. iib 7a
vefol.72.num. 6. [ntellige cum acceflorinm eft i
{uo principali infeparabile, vt per Menoch, de
interdigt vemed. 6. vecuper poffelln. 45, Etiamii ac.
ceflorium fir magis digni, & pretiofum, quam
ipfum principale, cui anne@itur ex D.Baib.in
Leuin prator,§. finmm. 220 ff.de indicis, Tufch.dita
€oucl 76.1.26. Limita tamen vbi militar diner{y

‘ratioextex.inl. fiis, ¢.de pradys minor. Et ad-
(Sudiis per Brunor. & Sole in locis COMTMI Doy~
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4 “Principia, & loca comm.

bo dccefforium,Fracif-Molin. de vitw nuptiarum lib.z.
comparat.12.n.22 Tufch d-concl. 76 1u.36. Limita
c(iam,quando accefloriit eft maiasiplo prin~
cipali, vt per Ioffeph. de Seffe Aragonia decif 155
nwm.82 Limita deinde in attibus denotantibus

+ granslationem dominij, Tufch. d.lit. A. concl 79. §

de quibus etiam vide Thomam de Thomactiis in

* flovibus legum veg 8.8 veg 234-

10

11

: bat vex,in 1. 4. infine ffde aftio.cmpt, tenent Maf+

Acceiforium corruit fublato principali,
I-qui liberis ff de vulg & pupil fsbSiit l.cum princi-
palis,vbi Dec. ff. de veg inris § fideiuffoves inftit. de
fdeiuffor.Surd conf 308 n-5. 1 homias de Thomafctiis
reg g2.vhidicit procedere in coniunctis, & voi
mulitat eadem ratio.
 Acceflorinm, quando venir in neceflariam
confequentiam principalis , conceflo princi-
pali, cenfetur concetlum accefforium, & alia|
fine quibus ftarc non potelt, L.z ff- de iurifdicts
omn.ind. Card Tufch.tom.1 litt. A.concl.77.

Accefloria, & ea,qua veniunt in confequen-|
tiam non attenduntur. Card Tufch. tom.r litt. 4.
concl.78.vbin.g. limitat, quando in acceeflorio
milirat dinerfa ratio,quia tfic eft verum,quod
imo attenditur,vt principale,quibus addeno*
tata infra [it.C.n.57.

Accidens non poteft dari fine {fubietto , &
fubftantia vt afltrit, Curfus Conimbricenfis in ¢.2s
de complexis in praambulis pradicamentoriim,pr o,

cards
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13

14

15

Viriufque furis. -~ 5
cavd.de probat.concl.21.8 congl 124800 44 Surd. de
alim tit.2,in praamb-n-2.8 tit.9.q,29.8.23. & de~
€1f-70.0.6.8 conf. 234 1-23.2conf- 335.% 13.Gongals -
adreg. 8.Cancel glof 5-§ 7 n-70.& slof 57.m.32.Card.
Tufch.to.adis.. i concl.82.n.13, Et xegulariter {e=
quitux naturam {ui {ubiccti, Leius artificij, C. de
oper libers.Et fupp ovit fubftantiam gnton. Mo~
nach Florent decif. 56 n-s.Ac proinde non poteft’
mutare {ubltantia rei,Guter. praét.lib.3.q.16 n.g1.
Vnde accidentia non migrant de {ubieéto in
{ubicctum, Lquis ergo, & ibi glof ff.de pecul.l.3.ff.
pro focio. .

Accidentia poflunt mutari,non vitiata {fubf-
tantia,fecus ¢ cOtra,Card. Tufeh.to.lite 4 cocl. 82,
Ect accidentia extrinfeca poflunt adefle,& ab-
ellc praeter fubicéti corruptionem, 1 falfa ff.de
condit. ¢ demon. | patta connenta,ff.de contrab.empt .
Lpro voluntarsjs ff-de impen.in reb.dota fac, tradit
Porphyrius in pradicabilibus cap. de accidente , &
feribit Suvd.conf.179.8.7.

Accidentaliter cuenientia non immutant rei
{ubftantiam, I naturale , §.pauonum, ff' de acquir.
revum dowin.D-Thom.in 4.dist41, quast vni. art 1.
ad fecundum.

Accingendus de proximo habetur pro aca
cincto, b ex eo tépore ff de testam milit.Card. Tufch,
t0.2 lit+ A congl 83. Thomas de Thomaféttis reg.231.

Accufatore non probante reus abfoluitur,
b.qui accufare,C.de edendo, cap-accufator 6.q.5. cum

balafiC €4 Aj alijs




‘6  Principia, & loca comm,
alijs,qua adducit Farin.in fragm. crimin.p.».ver
ba accufatore n: 26. Vbin.fegq. late agit deintel=
leétu huius axiomatis, '
a6 dum facilius impedit i
A quirendum tacilius impeditur quam im-
pedietur acquilitum, | patre furiofo. ff de bis, qui
funt fisi, vel alseni iuvis |y, § camm ff- de poftulan.
. cum alijs qua notaui intra Lt In 62.
: A& faciunt remnotoriam ! fin C deve iudie.
cap ex infinuatione de appell. cap cit olim de verbot,
fignific Cephal conf g02.n 21 lib 4 Tiraq. de vetratt.
lig.8.36.glof 2 n 44. Menoch de mterdiflis remed 1.
vecuper-poffeffin.2;2. & de arbiy indicur cafi 166,
nut8. Mafcard de brobat.concl.irornum 13 & 14
Farin in praxi crimin.p 1-q-21 num 14 MNouilsime
Mendez 4 CaStroin praxi Lufit. b 3 cap 15. 1 4.
Actio femel excrinét 1 non rewtuifcic [ quss res
§.aveam ff.de folutio |.fi vnus §.fed [i pattum ff de
palt d.electio,cum ibi notatis [f.de noxal aftio Linter
Stipulantem -§ (acram ver[-Nee reyoeari, fj.de ver=
bor oblig L Maenins,§ duorum ff de legat.2 Lhayedi-
bus,vbi glof1 ff ad Trebel Tiraq.inLfi vaquam ver-
bo fisfecpevit 1 191 C.de vewoeandis donat.Gam. Lufit.
decif 162 n 4 iafin Iofeph.de Seffe Aragon.deci[ 133,
ni-g-Card. Tufch to. 1 lit. A.concl.116 0 3.vbi nu-g.
extendit procedere etiam hoc axioma, quans
do a&tio extinguitur per tranfaitionem, & .5,
reftringit, nift contrarium fit conuentum,
19  Aftio cui conceditur , multo fortius reten<
ti0,L.[i per veseiionem, C.de v/iv Rota Bononudecif 77
LA

18




NVirufqueiotise g .7
num.4. Et facilius conceditur retentio , quam
actie,l patrefuriofo, ff de bis qui funt fui, vel alicni
inrisLpluvibus ff de verbor.oblig Surd.de alim tis.3.
.7 0012 & tg.8.primil 28 mume. 3. Cald. Pereyra de
venouat.conphy.q.7.mi28. ver[-Pro boc, & de potest.
eligendi cap.ioi.27.

20 Adio cui conceditur,multo fortius excep-

tio,[.1. §. qwi_[iapcrﬁciem,ﬂl de fuperfic. | inuitus,
§. cui damus. ff de veg 1S cap. qui ad agenduns
eod zit.lib.fexto,Suvd conf 377 W 45. Palat invepetit.
cap.per veslyas de donat. inter Virui 5 & yXorci,
$.oftauo n-2.vbi limitat,

2y . Adtio perfonalisnon datur contra tertium

pollcliorem,l .8 fin. ff.de contraben empt |.eum

cui,C-de allio @ oblig Sw d.decif s2. nn.3. & decif:

173 .9 & decif.256 8. & de alim. 1it.8. priuil. 48

n. 3. & prinil- st 2, Card, Seraphin. Rote Romand

decif v 68.m.1.87 decifis29m. 1. Mari. Antoninvari.

| Gk 2aefol fim.cafis 42.ver] & licet,

122 Acko perfonalis, qui debetur relpectu reiy

* tollitur re peremptag.1.in fine,C.de iuve emphyt,
LTt a texsores,§ finffdeleg. v.Lin naue Sanphei ff.
locari, Gom.vdritom,2..3.n. 18,

‘23 Alionem nemo confequitur de improbi=~
tate (ua, [itaque fullo ff.de furtis, c.fi ad peccatum,
vbi glofiverbo conquarivnr 22.4.4+

| 24 Actionem habens rem habere dicitur, Lrem

| i bonis, ff.de acquirend. verwin domin. 1. qui aGtio=

| wem, £ de regulis invis, L id apud & 143, ff de ver=
e E e borum
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8 Principia,& locacomm.

bovit figuific. Menoch. conf-67 m.1y. Stephan.Gratian,

difcept.fovenf.cap 136.m. 5. Toan.Francifc.Leo in the-
fauro fori ecclef.p.q cap.r.naz. Aoy Ricei.in praxi
verum fori ecclefdecif. 21.4.m.291.in 1.edit @ vefolut.
193:0.5.10 2.€dit Bertazol tratt. claufilar. infirum.
clanf z7.glof-6.nu.3, & in veper.Lfi quis maior, C.de
tranfatt.n.612.cnm feqq.

Adtionein non habere, vel inutilem habere
pariafunts gno.30nach. Bonon decif 5.4.n.1 2.

26 - Adtiones fuas remittentibus, noneft dandus

ad cas regrefTus, Lqueritur, §.fi venditor fFedilis.
edict Lfin.ff de remiff-pignor, § -fi quis itaque instiz.
de bonorum poffef]. cap: ex tranfmiffa de venunciat.
cap.ex ore de priuil.cap quam periculofum 7.q.1.Cons
varlib.2.cap. 4 .n.1. Tivaq.de verradf lig. §.1. glof. g,
#-419. Surd.decif. z; r.un.13. Flamin. de refignaz.iib. 1.
q 13:8 8 Thomas de Thomafettis veg.272. Mari, 4n~
vonin-vavi-libo.vefol.rogn.i 4. : :
Aétiones directas melius eft habere , quam
vtileslmutus,§.fi procurater, ff.de procurat.

28.  Sinealtione nemoin indicio experitur,nec

alium cogere potelt,l.f7 pupilli,§ .videamus ff.de
negot.gest. | quoties. §.fi temporalia de adminiStyar.
2utor.Gom tom.2.vari cap.ar-ne24. Soar.de Paz. in
praxitom.s.in initio n-5.1ofeph.de Seffe Aragon.de-
gif-18g.nm.2.  Anton. Monach Flovent.decif.»0, nu. 2e,
Cavd:Seraphin. Rot Romanc decif-6.49.nu.1. Mari,,
Antonin.varifib.3.vefol. 4i.un.2.Card Tufch. tom.z.
dit. A, congl.60,vbi nig. 29 ampliat in tantum, vt

- iudex




= Veriufqueiuris. - <9
iudex repellat agentem fine altione ; etiam:
partc non OPPOHCIIIC.

29 . Altor debet fequi forumrei, in iure cinili,
probat tex, in L. in criminali. C de iurifd.omn ind.
@ in Linyis ordinem,C-eod-tit. Et in 1ure canonico
eap fune cap. cum it generale cap. i clericus de foro
compet .7 vivobique glof.& Dottor.omnes. Et apud
noftros Lufitanos conftitutum eft per Ordina-
tionem Regiam lib.3.tit.11.in princip. Evapud Hil-
panos l.gz.tit. 2.p.3.00 1.8 &g .tit.3.0ib 4 none 'veco
pil. exornant Brunor. -a Sole in locis commun. verbo
attor.z..anton.Oliban.de iuve fifci.c-12.n-12.pag.zo1.
Gutier.de iuva.conf-p.3.cap.12.a.n.1. Cardofiin praxis
indicuy, & aduocatverbo attor nu. 5.iofeph.de Seffe

 deinbibit.cap.8.§.3 nu.7.&r cap-26.um.3.Caftil.lib3
guotid.cap zs.num.8.Fran-Molin de brachio feculavi,
cap.zs5.nu. 2. loan. Francif.Leo in thefanvo fori Ecelef".
p-2.cap-24ma8. D.Barb.in I, baves abfens §.proinde
a n.8.cum feqq-fisde indicys Mari- Anton. varilib.a.
vefol.rs w00 Aloy[Ricci.in collett. decif. p.s. collet.
2930.Cardin. Tufch.tom.alit..A. concl.rz2. Cardin.Se=
vaphin Rot.Rom.decif-1018.01.2. Thomas de Thoma=
fettis in flovibus legum reg 9.vbi dicit procedere
In a&tione perfonali,non tamen in reali.

30  A&orenon probante reus abfoluitur J.exe
tat.25.ff de inve fifci,l.-vlt.Cude vei vEd.L. qui acenfare,
C.de edend.attor-C.de probat.l 1. C.de alienat.indic.
mutan, caw. falt. §retinende inft. de iprerdit.cap.
Vit 6. quast.s. cap. cum ecclcfia de canfa poffeff &

: : A5 propriez,




10 Principia, & Joca comm,
propriet.cap.vlt.§.fané de iure inr.c.vnic.post prin=
cipinm, vt ecelcfiat benefic. cap.inter dileios de fid.
in§trument.cap.fin.de iuve inr. Duenb.reg 22, Mipol.
[ing.169.8 [éq.8 in . vniys, §.in ea canfa num.3.
& 4. ff.de quast. Hievon.de monte defimb. vegund.
cap.48.a nuns V. Conarr.vari.lib.t.c.vnum 8. Clar,
in praét cvimindib.s.§.fi.quast.é 2.um. 1. velati ab
Alpbano colle€t .o2.Gare. Falcon.veg. 7. plurcs alios
refert cened.ad Decretab.colleGE. 1 25 num. v .quibus
adde Menoch.de arbitr.cafit 98.num 6. Mafcard .de
probac.concluf z6. Surdus de alim.tir.g.q.12.num 7.
euth qq.& confil.328.num . Seraphin.de priuil.in=
vamenti priuil.zz.num. 8 Flor, ad Gam.decif.36.1. 1.
Flamin.de vefignat Jib.xt.q.14.n.10. & de confiden-
q.63.m.23 Alex. Trentafing. varilib.25it.de probat.
vefolut.2.n. 1., & num .16, Cardof. in praxi sudicuns,
& aduocat verbo affor num .4 Joan.Francifc. Leoin
i thefauro fori ecclefpar.3.cap.z.num 108, Tofephy
de Seffe Arag.desifiz sz num. 4. Aloy/ Ricciin decife
eurie Archiepife.Neapol. par . decif .71 um .8, &
decif. 211 . num. 6. Auton. Monach. Lucen[. decif 33~
wum.44.Card Seraphin.decif 1422 5x1. 1 s Thomas
‘de Thomolirtis in flovibus legum veg. ¥%. Aldouin,
conf .o, num . 12,75 conf A1 pum 4. Donel .comment.
aur cinil lib. 1 g.cap.1 5 colwmn .V &7 lib.20.c1p.2.c0l,
fin. Favinac.in praxi crimin, quast.qnum. 23.Marl,
Anton.var lib.z.vefol..m.5. 8 vejol.37n.6.80t6 Ro=
wana apud eundens, Farin. decif” gog.n .6 p0m.1.p.1,
Mendez, & Caftro in praxi Lufitlib.g.c.85.95 JCard,

: i Tufebs



s Vtriufque uris. 11
| Tfeh. tom.n dit. A. concl.v17.vbin, 1o, extendit
am i reus effer predo, & nihil omnino pro-
Aller, & licer confter de noninre reicui {ub-
| SCtibic Mar. at.n.6.4.loco. Ex perfona atoris
WS tentiendit eft, Syrd.de alim it 6.9.4.7.9.Et &
Probatione pendet victoxia, Smvdus decif.36.n.
' 12, Ap autem regula hze procedat in benefi
I_ Yalibusrvide Gonzal.ad veg.B.cancel.glof. 1 1 urm.
9.¢ 30.

U A&t non probante obtinet s, qui pofsi-

| e, ¢ de alien dudicif musandi caifa fafta,§ . retin
Wende inft.de interd.Surd.de alim.tit,9.q 12.0.7.
A& mcunbic onus probandi, notaut ina
frahic eadem lit.n.74. :
B Adtori nonlicet,quod reo denegatur ¢.2.4.
| 9-4.comonlicet aflori 32.de rcg.iur.lib.G.TbomM de
- Thomafertis veg.20 4. 5ccaci de appell.q. 18 limir .
B33 cavd. Tufeuto.vulit A conel. v 1g, vbip,2.ama
Pliat in cafa conuerfo Nam 4 pari procedunt
Wtor, & reus. . reg,tex. in¢.2.de mutuis petit.
I-Vft.c.deﬂuﬂi.@” liti expenf. & quaz late profe-
| URuntur Palafc.confidt. 15 . per totd, Gabr.comm.,
| OPinto,3.tit.de clanfconcl. id #.66.Card. Tufe fom,
| S.conclufiq9. Et attor,& reus funt correlatia,
lk Mari anton.varilib.3 refol.g.m.3.
Y AQum nil dicituc, cum quid fupereftad
- Agendam, L cum Sylamiarwn , wbi laf, nuwm. 3. €.
dﬂ: bis quily. i indign ! pennltim, C.ad fylani.l. Titia,
e verboi oblsg faciveap. cum fuper de offc. deleg.
) L Hippol,




12 Principia, & loca comm. l

Hippol.conf.122 num 15 Flamin- de reﬁgnat.‘lib- s
q.8 num 42.&" num g7 Anton.Monach. Lugenf 4
gif 25 num-7-& Florent decif-19+ num.z. ¢ Bonol
decif 28. num.22 Givond.de priuslegiornm feu e&fﬂf'!
prionum explicat.num, 113;. Thomas de Thomafeth|
veg. 199. Vbiallerit procedere, quando illt ‘]
quod fuperelt, effentialeeflt, & fubfkantial¥
fecus autem {1 accidentale fit , & parui mo?|
mentt, =
Ad&uam, qui gerit in dubio przfumitur m
gis velle, vt ille valeat, qua pereat, Lquoties ff-
de verbor .oblig L.quoties Jf de rebus dubz}sét.quoticﬂi
e veg.inr.b-3 ff.de muliv.teSta. 4lciat.de prafump’
rag.g,prﬁsﬁp.;;;.Vdm‘ de nullit . in prine n,z4.(dl’d‘ |
Maiic de coniefhuris vitimari voluntatii lib. 2 .tit .15+
A nue.2. Brunor. & Sole in locis comm. vevbo alt#h |
20. Menoch. de arbit. cafu 223. num.27. & de pré*|
Sumpt lib.1.quast, 6.uum 5. Guter-canon.lib.s.cap.?|
BUN- 4 :

3 Acétam facicns cenfetur feaftringere legi”
bus loquentibus de illo,Surd conf347.8. 24+ |
37 Afum fraftratorium nemo praefumitur fa’ |
cere, 1. 1. in fine, ff--ad municip. Lvni, €.de thefaurs |
lib.m,surdqconﬁgoy.A&US enim fruftratorios lex :
abhorret, .hac Stipulatio, ff-vt legat. feu fideicom” |
miff-nomine caneat. Surd deci/ 260 num. 5. 01 647"
& decif- 276, num. 4+ cum feqq. & confil. 3450

. num. 18, ek ) '
38 ~Adum celebrare & ¢i confentise paxia func
% Lyt




Verivfque iuris. 13

§ vivum & Lfeq ff adleg Pompe.de parvicid.Tivaq.
devetrat g §.1.glof.gver) Pratercatex & de i~
re primog q.26. verft Tertio. Limita,Cavd Mantic.de
bacitis,er ambiguis connentlib. g.vit.2. dnoz. Mel=
chioy Phab.Lufit.desif-60.n.3. Vode alienare,qui
non poteft de iure,nec alienationi confentire,
L3 C.fi adner[us donationem ,Bart.conf 70 ny. 2.1ib.1.,
Roland.conf-15.n-30-lib 1.Tivaq- ad I connubi.glof.8.
nitin.1.47.-Cald. Peveyra de refolut. empbyt. cap.se

nitne. 40, 3
39 Acum non celebrare , vel minus rite cele<

- braxe pariafunt, Portol.de gonfortibus cap.1g.n 8.
quz enim non rite fiunt pro non factis haben«
tur, Hippol.in l.de vio quoque n.1.20- If. de ve iud. &
fing. 431 Tivaq.devetr.lig.§.0.glof-10m.30. Pereg L.
tirg lib.y ordm.pag.si7.

A&us non potelt fubfiftere ine fubftantia;
Lcum bi,§ . pravor ait ff.de tvanfatt . L.cum precario,
{fl-de preca.cap-tua nos de [ponfal. Francifc. Molin.de
vitw nuptiavam lib.r.cap 26.n.106. Nec confiftere
potelt fins {ua materia lnec emptio,ff.de contrab.
- empt.

41 Atus omnis 4 fine iudicatur, L, verum, ff. de
ftvtis L.fi is qui in aliena, ver/-Nemo enim., {f. de ac-

- quir. ver.dom. l. vem non nanam, C. de tudicys cum
alijs,qua notauiinfralic.Eanu.28.Omae enim
agens agit propter finem,& ad eum principas

Lis intentio dirigirur,l.z.ﬁ",[élut.matr.l.eamaqudm

*pbi Bald in princ.C.de fideicomm. & fxgﬁ;atgril:_;
; €

40
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14 Principia,&loca comm.
eft adtus, qui non atlequitur finem fuum, |, yers
bis ff de vulga & pupil,

Altus fumunt {uam denominatiopem ab ob-
iccto Lverid ff.de frtis c.cum voluntate in princ.de
fentent excommm ) Thom.v.2.4.) 8.art.6.an corpore
ad finem.& q.L.ari 3,

Actus regalatur {ecundum nataram fui fub-
iecty, [, eins, ff’ deoper. iibert. AGtus,& potentia
fimul efle non potiunt notatum cit infra lipr,
P, num.34. Etactus agentium funt in patien-
te bene dilpoiito , I, 1. C. de baredit. iniitut, Lin -
omuibus a.ff. de attion. & ob.g.l.fi ergo, ff. [i cere,
peias

Aétus extrinfecus probat intrinf{eccum ani-
mowm, Liei qui ff.de tutor. & curator. Adtus debet
femper intellig: fecundum n. turam rei,de qua
agitur, Linfulam ff.de prafer. verb.damni infeéti,
{f.de damn. infec. Lfi voo ff.locati innéiis, qua infi &
notaui lit-¥ mum.9.

Adtus corruic omifla forma Legis,l.cum hi §.
fiprator. ff detvanfabi Ltvaditionibus.C.de patt.reg.
qua contra de vegul. iuris | Lib. 6. cap.cum dileéta de
vefcript.cap.quia proprer de cleét, cap.y.de # bus ec= .
clef- nen alic. lib.6. Enerard. in Topic.legal loco §3.

< Rebuf. in traltat. de. pacificis poffeffor-num. 155,
“Surd. decif.368. num.8. Cald. Pereiva de porest. eli~
-gendi cap.7-nun k3. alafc.confult . vo 3 mum.3 .5
cgonfult.133. num.4. lofeph. de Scffe Aragon. decifv
3Q.in. LOFetreiin constit. Cathalon.glof w1 nume
b Sy} 350



Viriufque iuris, %
| 350, Mari. Antenvari ib 1 sefol.26.n.3.¢0 lib. 3.
1500l 49.1.17. Toan.Francife. Leo in thefauvo firi ec~
%fuf’» 2.6.4.1.2 5.8 p.4.c.2.8.104. 4nto. Monach.
Licens deciy, §3.1.35.Efcobar devatiocin.c.11.n.19.
| Miniras refert Favin.in praxi crimin.par.4 .conf.65.
" addit it . D.Intellige etiam fi omittarur in mi«
| limg, Liraq.de vetralt.connent.§.4.glof 6 .num. .3 1.
| *locedi quando owmiztitur forma efentialis,
Snecefluria, ve per Thom. de Thomafettis veg.
. _223- Et paria fune aliquid fieri.contra legem,
| "elnon fernaca Forma lezis,autnent.res que cune
o ot C.de facrofantt .ecilef: :
Actus: cnlpabilis | & poena dignus non et
Qito premio legaliatiiciendus, |.fine 23.f.de
negﬂr.gcﬂ.l.conncmre.ff -de pal.dotal. c.ex pavee de
“frernd ccvlt ver[lcum gencraliter de prafevipe.
Adtus agentium nunguam operatur , viera
“Ovum inrentionera, Lo omnis.[f.fi cert.pet.lin
s [T de avquir verum domin, Thom.de Thonsafet~
in flovibus legum vog.xs Flamin.de confiden.q.27.
“\39.Gom.to.1 var. g n.4.Cafar Avgel.de cotra
ore legitimo,q. v0.1.36.Rota Romana apud Favi.
I""f‘.f-'; 55400 2.p L Aloy[(Ricci in decif .curia gr=
it Neapol.p. 1.decifrs.11.22.0n decif:175.1.10.n0~
“Wlime yuto. Monac. Lucenf deci/:€4 .n.4 v .Card.Se<
| 'eph.deciy 8 90.1.2.Card. Tuf 0.1 lit. A cocl-135.
| p% w13 limitat ad rolléndum dolum,& ab=
‘Eurdum. Er actus quantumcunque fauorabilis
“Ontta Voluntatem agentis minimé fultinetur,

[

ali
|
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16 Principia,&loca comm.

i 1. idems fermusff.de leg. 2. L.fi cui pure in fin: plm:ﬂﬂ‘ﬁ
il {F.ad Trebel.l.verbis vbi Dott.ff de vulg. & pupib|
48~ A&us femper tribuitur ordinanti, & nof
excequentl, ] item corum, §.decuriones. ff. quod oW
iufg, vnineritatis pomine,l.vium,§ .2 ff-deleg- 24
§.ommiasC.de vete.iursenucle. §.curig, hoc in prﬂﬂ?f’,"w |
instit. cap.fuper litteris devefcript. cap- cum aliqh
bus eod tit.lib.fexto,Surd.de alim.tit.8. privil. 56 o
& privil 65 147,85 decifs292.1.g. Card Tufthdo"
lit.A-conch.2.4.4. Maris Antoninvari-lib.zefolut. 1
nhm. g, . B
49 Adtus vitiatur ,fi deuenitur ad eum cafut
i quo incipere non potet, L. proparte 1. ff. d‘@
fevuit. L. pluribus, §- & [iplaceat, ff- de verbor!
| obligat.Limita in au confumato L. f; gandentith
| C.de contvah-empt. Et non valet attus cuius efi
Qus intempus prohibitum confertur, . g
fponfie, C. de donat.ante nupt. Et nihilab.co calj’i
% incipere poteft,quo finiri debet, Ly umfiuih
| 1 de vfufr. lega. M
50" Aétus, vel difpofitioin dubio debet intcll’
gifecundum qualitatem perfonz proferent!
& non alias, .plenums, §-equitij ff.de v[i, & habl
tat. @ ibi glof. & Dott- de quibus Cardin. Mantit:
de conieCtur. limaram volunzat. lib, 6. sit 1!
~ princip. ,
51 Actus 3 principio nullus  nullum product
effeGium, i 4.§ .condemnatum, ff.de ve iudic.cap-“

prafentiam de appellat. Jloy/Riccis in praxi verill




| Vuiufqueiutis,' o1

| Sors ccolef: decif; 250 mum-2. in 1. edit. & refolut-

. 33G.0um.2.4n 2.edir. Cardin Tufchul. tom. 1. Lir. 4.
S “eonclyf1.3.9: Et aétus ipfo inrenullus conuales
_f"-'f“’re non potelt, cardin. Seraphin. Rotd Romane

Hecif229 p.2. :

32" Adus fimpliciter geftus cenfetur facus eo

- Modo, quo.debuit , i Gallus, §. quidam regle,

| deliber.cr posthum. L fi lmre_cz’ima,_§,jgm;4,s alie=

. "us fF.de testamentutel. Actus indifferens in men. -

- . Morem partem accipidebet, Loum creditor, ff de

. furtis.

3355 Aqus iudicialis potétior elt excraindicialiy; -

- “Lpattanouiffima,C.de pact.Adtus naturalis ckfica.

| i%lor,& potentior-cft violento, Bare. inl.co per
Uifiurandum, §.qui itaff de acceptil.

4 Adns;quidequitur declaratintentioné pra-
Cedentem,l.f; b qui,Cude adul. §-panonum initir.de
Ferum dinif. Tirag.ind. fi vaquam verbo donatione

argitus mumn. 257.C.de venocandis dowat.s wrd.decif.

326 mum. 85, tlamin.de vefignat. lib.y.q.v.un.732.

Stephan.Gratian difcept foven| «wap.58.8.25.0 feq.

Wb etiam afferit , quod {ecundus. ackus recipit

declarationem & primo.Et adtus femper prae-

dumityy f360us I executionem ractatus prac-

aedentis, L.a.§.vnde quari potest ff.de mapumif: 1.

“Quiin aliena,§.fi 3 squi putabat ff de acquir haredit.

Cwinaliis , de quibus Mafcard..de probas. concluf.

EX9. upm.2. & coneluf.1 339 num. 8. penoch. de

Prafumpdib.ziquastg4.mmms3 W& lib. 3 iquasta9,

s e B,




Y8 Principia,&loca Comm.
“num.3.Suvd-decif-325 npiCardin.Tufc.0.3 it As

", o CONElf15 2 AL D 50

35 “Adus cefifetur perpetuus, quicerto tem*

1 ~potis fpatio non concludicur, 1. iuris peritas in
‘ ;irincép.e’r“ibz‘ Bart, ff- de excafit tntor: L.de pupillo,
°§.(i quis ipfi pratori, ff.denoi spevis nuncia. capfi

gratioft de veferipe.lib 6. Flamin.de refignat. lib.ats

SO L

§6-" Adus lemiel coficmatus perpetuus eft,etiam
§i ceflet caufa perficiens, Cald. Pereirade empt ¢
AP HUMAES. T T et

57 A&usfemper indicatur 4 principali inten=
‘tione agentiu, L (i quis nec caufaus,in princip.&
ibi Bald ff fi cers pet 1.X-Coad leg. Cornel.de ficasl.qui
exceptionentff.de condi€E.indeb. Tiraq.de retraft.lig.
§:30 gloft 14 Conlib.2var.c'4.n-5. Gom.20.2.04
~1.n-.1o_-%1litas-cnim aftus agentis intentioné
demontltrat,fvon-codicillsm,C.de teSla. Et qualis,
.eftactus,talis prafumitur animus L[t non conuir
7] .C.de iniur- Aétus non a nomine,fed ab effectu
sudicatuc Linfilam ff.de praferip.verb.l.cum mans
fata,§.fin ffde contrab.cnoptd-fi olei innét.glof. C.de
focat. ‘ &

3% - Adtus duo vbi reperiuntur faiti, cenfetur
faitusyqui pracedere debuit, Mafeard.de probat.
concluf. 2 44mum 4 Surd deci/- 288.num.3 3. Mol.de
prifiogJib 2ic.7.0.51.0ob-in memorab. verbo altus
Flawi de vefignat Jibg.q.2.n.36.com [e4 P Sanche
de finatnlib-3.difp,3 5nn, 1 giEt achus dug codem

Fiica




Veriufque juris? = <9
die, & loco »& coram cifdem teftibus gefti
Aunt corxrefpetiui, i fj ventri, § fin Fdepriuileg,
creditol leéta, verfic. Disebamy ff ficert pet. Surd.de:
aliment titul. 1. quast.q3. num.48 Becnard. Gray.
ad prattic camere Impera, §ib. 3, concluf:1 2. numz,
“7+Cardin, Tufchu. tom.3. lit.C. conclufi1043. cum
Jequent. cardin, Seraphin, Rote Romane decifs3 59,
e e o SRR G,
v Adtus geminatus inducit haiorem firmita«
tem,& plus operatur, quam fimplex, LBalifta,
32. ff.ad Trebell, | 4.iunaglofvlt. f-pignoras.aff.
Bart.inl.eum [timus, C.de agricol. & cenfit. lib. y 1., .
Tiraq. inl.fi wnquam, verbo reuertatur, & num. 49.
C.de reuocandis donat.Pinell in l.3.C.de vefiind vene
dit.par.2.cap.2+ d num.4. & cap.gnum.3 1. & in
Yub. X par . 1.4 verfic. Inde etiavn, & num.4 3-
€.dc bon.matern. Menoch.de arbitr. cafis 21 3. nuy.
‘877 conf Y0103 Maftard.de probat. concl.3.477.
.3 2.cum feqq.&r concl.638.1.37.5icphan Gratian.
difceps.frenf.c.395:m.3 5. Mavi.Antonin. var ib. 1.
Yol 68 .. 8.6. €0 vefol, 5 X0 rumn. K lib .3 vefol.
M-32. Card Tufih.t0,4 lit:G.condl.28., Card. Mentis,
4e tacitis, & ambig.conuent.lib.19.tit.2 1.6.Corfet,
¥ trattat . de werb gemin, quibabetur in 32. volum, -
"'”ferf?Da&.in antiq. Brun.traéiat.de aigm.quast. 4.
Princ.s.x 5.Gig.aratt de penfion.g.400 n.5. Hyppol.
W fingul.verbo geminatio, & ad L3.fubnum. 38. ¢,
-adleg - Cor de fic. Encrard in scentdocis; eap 98.4 lo=
- Ssanis geminatipne per totnm 5 o antea , capi. 5.
e Tl e y P - pag-2q




“30 Principia,;& loca comm.
| pag L.in fin Pevex in additiad Seg.in fi ex legatican®
fan.183. fde verb.oblig.pluvd CoSta inl.fi ex cane |
~tione fallent . 1. C.de non numeripec. Surd.decif.3 1+ |
i

K e V0.8 1. 200 decif 3 32 1.3 Caffan.in catal.
i glorié mundi,p.8.confid.27. ad finem,infinitos veru-
{tt Gabr.iib.7.com tom. v verb.geminatio, & concis
.mit vulgaris Poeta, el ‘
Forfitan hxc aliquis(nam {unt quoque)par- |
ua vocabit, ' |
Sed qug no profunt fingula,multa iuu;’it‘; -
Tu tantfi numero pugna, perceptaq. in vail |
- Contrahejde multis geddis aceruus erit, |
60 Actus difpofitiointerpretari debet, vt videa- |
tur prouifun caufe magis neceflarie, S vtili, |
Lcum ex pluvibus, ff de folutio. Bartol.in Leviticum,

. de verb.obligar. & in L.vltim . C.de aliment pupil.
prastan.vienoch.conf. 19§ .5 Et aGtusin du-
bio cenferur potius ex caula neceflaria;quam
voluntariafactus,l aviftor.§.1 f.dein delibdipa-
ver filiuw in finff.ad L.Falcid Lomiles,§ fio ff .de aduls.
Lproxime, ff. de vit.nupt. L. fi cum dotem, §. fitpa-
2er, ff folut.matiim. | buinfmodi, § .cutn paer, Jf de
legat.1.

61 . Adus debet femper interpretari, vt aliquid
operetur, ton autem,ve fi inanis, & inutihs, I,
quoties ffderebus dubiis.Cardin.Tu/h tonn.v-lit. A.
congli135.¢8 m. 2. dicit,quod ivdubio Guilibet
prafumitarciegiile viam y per quam dilpofi-

tiofua fir veilis,& habeat effeCtum,non autem |

: £ v vt

L
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Verinfque iuris, -~ 23
| Vtimpugnaripofsit, & reddi ad nihilum. E¢
Verba impropriari debent , ne actus reddatur
wmutilis [ Titia, 1.8, Lucius ffdelegar.2, ’
_Fl Aétus in dubio debet interpretari validus,
| Laquoties fr.de reb.dub.l.quoties, ff.de verhor.obligat,
 Surd.confil. 4 4.num. 2 1. Mari. Antonin, vari. lib.x,
V[0l 20.numi16 . Cardin, Tufch.tom, 1 it oA.concluf,
136.Bertazol.trattat.clanfular.inStrument. claifula
V. glof4. mum. 5 . & in vepetit. Lfi quis maior, C. de
Wanfatt.num.506.Pichard.ad §.i quis alium,num.
d-instit.de inusilibus Stipulat.Et paria funt altum
| Bon eilenullum, vel denullitate. oppeni non
P_Oﬂé,glof Jfing.in L. qui babebat,§ .8 .in. verbo confi-
' lium i fin.ff.de many.vest pulchre Deci. confil,450.
L Confului,in pringip. A s
b3\ Adfus,merz voluntatis excludit iutis necefa
i ﬁtatcm, glof:wbi Dotkor.in l.folent, §-fin. ff.de offic.
' Proconf.cr in l.cum dein rem ver(o:f] .de wfir glofiin
- Yerbo temporis, in cap.cum coclefia Sutvina.de canfa
i Poffer e propriet. Gare. Cirond.de privilegiornm, [en.
e “Yemptionum explic.n.278. . g. 5w
't Adtus omnis wulbificatur propter feientiam,
Patientiam {uperiorum Lquis it fugitinns.§.
R0 puto.lquod finolit 31.8§.qui affidué. ff.adilit edic,
“ap.nifs effent de prabend Gonzal-adreg 8 Cancel gl
9:§.2.1.88.Vade auitoritas fuperiorisexculat
4 P%nadgfoj:jn cdixit, 24.9.5- Farinac,de indir.q,'
3208 3.quem citat Mari..4nton. vari.lib. 3.refols
19 mum 4.Ex facit licitum,quod alids eftallicia :
A i T e P - T
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23 Principia,&loca comm. |
vt a3 videtur,§.qui iuflin ff.de reg.iur.c.quifquids |
de reg.iur.in 6.Dob.in Liufie poffidet ff.de acquiveh: |
 poffef-Farin.g:97 n.1.cumm fe4. quem ctiam refert |
pari. Anron.vbi proxime. e
&35~ Adusnon dicicur perfectus,quido eft pars |
/77 gim fabtus;& partim nd, La.ibiquiaipfi animad”
wertunt aliquid deeffe, ff. de orig. iwr. plura adducit |
Gongal.ad veg.8 glof.63.71.3 1, Paria funt adtum
non ncipere,vel coeptum non perficere, Lfine
§ illud. C.de sodicil-§-pen.instiv.quibus mod testanm. |
infirm. : ¥
56 Additamentum non, outat naturam cius,
cui adiicitur , Cardin, Tufch. tom. 1, lit-A. conclu*
fione 1832, '
: Aequipﬂ_rato.gum,eadem eft difpofitio 1, 1.
e legat. ¥ glofiinL.fi quis fevuo,C.de firt. & inc.fi
poSlquam, §.fin.deeletd.in 6. Menoch.de arbitr.cafib
. 88..8. _iloyfRicci.in decif-curia Archicp.Neapol-
decif 223.11.4 p. 2. Anton-Mgnach.Bonon.decif.68.
0119 Card.Tufch.tom.3.lit E- concl 308 Elamin .de
eonfidq. 29174 & q.38.54.8. Mari.Anton.vars,
lib.3 vefol.2§.1.10
%8  Aecquitas prafertur rigorh, L. 1. §.fiego, ff. fi
- pars baved pes- L fin infine, ff Je offic.prafid |.maio
< vem ffde pati L1 Cde legib.1.placuit. C.de iudic.cfie
de tyanfalh. Hyppol.fing 685 Bernard.veg. 245 - Ti=
vaquell.devety. lig. §. 3. glof- 1. num-4- Strach. de
sncreat bit.quornado procedendum in canfa mercati=
vaune 4. Sarmsin lib, 3.Seleft.cap 8 wnm.4.ad fitke
Cotbs




-Verinfque iuris. © 23
Conar.in veg-poffeffor.par.2: §-6.an.3: Fachinlib.¥,
contron.c.3 € lib, 1 ¥.c. 3. Donel cormment.iuv.ciuit.
lib.23.c.2. Mendoc.de patlislib.1.6.3 1.9 Thomas
de Thomafettis in flovibus legum vegul. 17.Valafé,
-dure emphyt - 5 -nu.4. Mol.in emporio iuris par.Va
Yit. g 1 1. per totan, Antonin. Monach. Lucenf decifs ;.
98.num. 3'5-Dummodo fit fcriptaidem guton,
 Mongch, Bonon.decif:19.n.3 . & Flovent decif.70.nu,
33 Bertazol.in vepetit,l i quis maior;C.de tranfatte
n.32. Rendinain promptuario ¥eceptar fentent-tom.
Y.tit. 100.1.1 1. Nam @quitas aon{cxipra,fcria
Pto rigori fuccumbit, Dot in d.l-placuit . profpe=
- it ff.qui,&r a quibus,Vnde ybicumque xquitas, ;|
fuadet, cft fubueniendum, 1. Diuws ff.de in integr,
T A 7 _
69 Acquitas in paribus caufis, pariainradefic .
derat, gnton.Monach.Lucen/.decif-5 5 . uum.34.¢
. Bopon.decif-62 .fith.n.4.& Floven decif. v8.n.vg. .
deci.70.n.4§. Ez fimilis xquitatis ratio fimilia
iura fuadere videtur,l.fi.C.ad leg.Falcid.cvcum di
. decta,de confir vtivel inut. ol
70 Affettus non punitus;nifi fequatur effectus,
. lcogitationis, ff-de peeniss L.3.in fine, ff. quod quifgue
inrs. Aloyf Ricciin collet.decif.par .5 .coliett 189 5a .
& in praxi verum fori ecclefdecif-58gamim. 3, ks
edit i~ vefolut.§20. nuns.2.in 2.edit. & decificuvie
wArchiepifcop.Neapol p.1.decif270 nnim.6 .Benedict.
. e&gid.in comment.l.ex boc iure.ff.de inStitia, @ in-
FeGap.g.n.33, _ijdin.Tufc".tom.z.Iit_.C.ccmc! 544
o TR v By o
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24 Principia, & loca comm.
Thom. de Thomalettis in.floribus legum reg. 18+
Franci/t.Galet.in margavita cafinm confcientie, ver=
bo affeftus, vbiampliat in cenfuris,cuj amplia=
tiom fublcribit Zgolin.de offic.cr potest.Epifcopi,
cap 2k w3 ver/ Tertio,Limitatuc ia |, generalis
ver in princ.|f de calumniator.L.fi a feruo. ff de codict,
ob turpem caufam, 1, quifquis in princip. ff. ad l. lul.
mmaiest, Lis. qui cum telo, Ciad |.Cornel. de Sicar. |, fi
quis per|iafevit, C.de furtis L.{i quis non dicam, c.de
Epifcop. & Clevic, cap. 1. de prafimpt, Sayr.in clani
Regia lib,3.cap,8.num. 28, Cardof.in praxi wdicum,
& aduocat, verbo delillum, num.s5 5. Brunor. 4 Sole
in fuuo compendio verbo affeftusvbr aflerit verum
hocellz in delittis atrocioribus |, & confuetu-
dines , & {tatuta poenalia femper intelligi de
delictis etfe@tu confummatis: Limitatur etiam -
in crimine aflafsinij , vbi punitur conatus,
etiam fi etfe@us fequutus nonfuerit ex loyf,
Racci.in collcét decif par. 5.colle€t, 1867, Farinac.de
deliétis par.s quast. 2 3 oum.79.Tufch dick concl.
§44.uum.8, Mari.Antou.varilib.3.refol.49 nu.6.
Limitatur: deinde in atrocifsimis delichis,V .g,
in crimine le(e maieltutis {fimoniz, & in vo.
lente aliquem veneno perimere, Aloy[ Ricci.d,
«collelt, 1895 ver/ ESt tamen Farin.ditt.p. 5 CRETN
w1 4. Tnf¢.ditk.concl 5 44 00m.3 ¥ Mari, Anton.
it ref0l,477.nuwme.q. vbiidem afferiv de criming
veneficifs !
Affectio nulla cadic, nec potelt confiderari
‘ in



1
|
|
|
|

Vtriufque iuris. o

| Wignotum, & incognitum ; Ferver. in contitut.

N

7

Cathalon.glofsx mum.g 1. Infpecicbus cad it affe~
ttio, fed non in genere, vel quantitate, /. num-
mis,ff.de in liv.iurando,l fi fundus, vbi Alexan. ff.ad
l.Falcid,

Affli&o non cft danda afflictio, Luauis,§.cum
autem, ff. ad leg. Rhod. de taftn , . Diuus Marcus in
Princsp ff.de offie.prafid.L.fi idem,ff.de invifdiét .omn,
dic |.pana,§fin ff.ad L.Pomp.de parricid.l.tam de=
Wentis ,C.de Epifc.&r Cleri.c.ex parte.de Cleric.agrot.
Cap.fi quis & proprio, 1 1.q.5.c. %, §.fcriba de probib.

 féud aliena. per Federi.Baythol. Pereit, ad extrauag.

ambitiofs de rebus ecclefix non alien.verbo & fi per
Jex menfes nwm .4, Frat ., antonin.a Soufa in veleft de
Cenfir.bulle cane cap.5.dip.38.9.3. 4oy Ricei.m
Praxi revum fori ecclef. decif.638.mu.3. & indecif>
Curie Archiep.Neapol.decif.45.1n.80.par.2. Antoi,
Monach. Lucen/. decif. 3 4.num.10. & Florent decif.
L2.uum. 14, Bonon.decif. 1 1.5um.64.Thomas de
Thomafettis reg.20.Card. Tufcxom. s dit. A. conclnf.
240.vbhi nu.4. limitat,quando affliGtus dat can«
{am nouz afflictionis,quia tunc deber addi no-
a affli&tio, . ‘

_ Agentes , & confentientes pari pocna pu-
Nuntur, Lisbemus .§.cconomus . de facrofancccl. ol
C-Xde offic.deleg. c.qui cum fure,de furtis, c.quanta,
de fentent excomm. Themas de Thomafissis reg.2 1,

Quod axioma procedit , quando confenticn-

tes cum agentibus cooperantiis pofiriué,pra-
O Bs bendo




28 Prin¢ipia, & loca comm.
bendo caufam efficacem, & propinquam prin
‘cipali aétoridelinquenti, prout tenent Couarr.
I pegpeccatums,p.a.§ 124 n.1.profequitur lad
Menoch.de arbity. cafu 348 .cum [eqq.Clav in praft,
&.fin.q.87.9(que ad 9. 9o. inclufiue,quem fequin
e Farin.in praxi crimin.p.4.conf.66.1.18.P.Mol,
deiufl.traft.2 difp 733 fubn.2 Flamin.de confiden,
-q.22. num.5. Ex quibus ita eleganter exponig
dodtifsimus; & omni zno memorandus pra-
¢eptor meus Doctor Ludouicus Ribeirod Lei
a Senator Regius-me‘ritifsim us in eruditifsia
Amis; atque vrilifsimis annotationibus ad ¢, nop
inferends;23.9.3 . ihi 37,quas public € inter-
“pretatus fuir, dum Decretorum cathedramin |
.Conimbricenli Academia non minus indicij
acumine ;& litterarum {plendore,quam fingu~
“Jart modeftiaincomparabilique vitx integria
tate, ac morum-probitate omnium applaufi,
& zquali iucanditate gubernaret. Hxc qua
‘adeo nota funt filentio prazterire non potui, |
landem enim alienam occultans furi comparas
wur,& cadem paena elt dignus, vt per Lbaredi-
vatum.ff.ad legem Falcid.dicit Steph.Gratian.difcept.
firenfe.111.m.23. :
24 _ Agentiincumbic onus probandi.2.¢ L.ve
" yius.ff.de probar.l.adior.&r 1 frustra, C.eod.sit bfiff. ¢
e vei vendit d.qui accufare, C.de edendo, §.non folum
“in¥tit e legaticvoni.ver/.Cum enim v ceclef benefic.
[ine diminut conferant Thovs de Thomalettis inﬂzﬂ'
o - ; < bue
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Gus legum veg.y o Flamin.defconfident.g.48 mume 3.
Agens enim ante omnia_debet probare fecfle
zalem , qualem dicir, alids audirinon debet, I,
Dinus, Jf de ve iudic. Brunor s d Sole inlocis commmut,
werbo agens 3.

4 e i L
v‘_75 Agereinuitus nemo compellitur, L.ynic.C.ve

| mewmo inwitwslofeph.de Seffe Aragon.decifix15.1n.3.
«Cardofiin praxi iudicum, <y aduoc.verbo ageresnu 3.
Brunor.d Sole inlogis commu.vevbo compellere,Cald.
“Pereiva q.fovenf.in comment.ad l.vni. C.ex deli€t.de-
finttor.p.3 n.20.in fine, ¥bi renet non procedes
‘e in eoqul fernel cogpit agerc ; quia defiftere
ante finem litis non potelt, ;

i76 . Allegare nihil, & allegatum non prébafe

paria {unt,Roland.con/f-3 5 um. 0.8 n,200ibs.
Cavd. Tufch.tom. 1.l A.congl. 337119,

177 - Allegatio partis non facit s, glof. verbo min

post multuasin ¢.2.de bisyqna finns a pralat. Palat,
. inrepetit.oub.§. 17122 :

"8 Alienabilis res {emel Fa&a,?erpetué man_éit

alienabilis cap.2.de feudis, Cald. Peveira de renouats
emph.q- 11.1.30.Cenal.commun q.897.Scag.de ap~
pellatg.xy limita.47.membr 3.0, 118,GonZ sl ad
reg.8.Cancel.glof.6.m.1 94.1oan.Francifc.1.0 in the-
fauro fori eccle/;p.% €.15.8:3. :

{79 " Alienatum non dicitur, finon durat alieqa=

tum, Lfi pra parse,§ verfup ffdc it rems Perfoscl .

Alie-

gwaditis per Menchaq.illuStrc. 8583 0

- queid iwvia f3 {1 vaffailus pot dlienavionem fudicrm
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28 Principia,& loca comm.
Alienum fa&tum nemo promittere poteft,
LSlipulatioiftain princip. ff. de verbor.oblig. L ficut,
1f- de fideinf. §.fi quis alinms, inStit.de ivntil.§tipulat.
Vnde curare nemo potelt de alieno faito, tex,
eft in L.Marcellus, §.1.ff.de altio.rerum amotar, fa-
cit ordinatio vegia Lufitanorum lib.3 tit.52.8.2.¢
tit.59.§.7.cumibi notatis. : ‘
Atiud proalio. innito creditore foluinon
potett.l.s.§ . mutui datio.@ ibi glof fi . fi cert.pet,
Lpromiffor.§ fin.fF de constitut pecun. | item. libera=
tar,§ .qui paratuy, ff.quibus mod.pignus, vel byppo=
thecal.cum d quociil.feq.Cde folut .Cot inmemorab,
verbo folui, pag.767. Donat.d Fin. tom. 2 commun,
opin. 1ib.8. tie.x7.de folut. num.36. pag.mihi 393.
Guter.de iuramen.confirm.par.s.cap.29. Efcobar de
ratiocin. cap.19. pum. 1. Pichard.in difput.de mora,
. 97. Surdus decif. 33 4. n.16. Ceual.comm. contra
commun.tom.4.quest.899.num.97. Girond.de pri=
nilegiorum , feu exemptionum explicat. num. 303,
Antonin. Monach. Bonon.decif’3 5 .num.8. Vitalis de
Cambanis tra€tat claufilar pag.3 76 mmm .1 .Cardin.
Tufch.tom.7.lit.5 .concluf.3$ 4. Thomas de Thoma=
Jertisyeg 3 1. i ;
~“Alteri per alterum non debet iniqua condi-
tio inferri,|.yon debet ff.de reg.inr ldebisorum pa=
Etionibus, C.de pattis.cap fi compromiffavius, § por~
v0,de ele8.1ib.6 .cap mon debet, 22 de veg.iur. eod.lib.
Cardin Tufth.tom. 1 Jit. A, concluf.313.vbinum.2,
extendit etiam inter Tudxos. Thomas de Thow
Bodu e wmnfettis
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mafiiiis reg.33. vbi allerit procedere in acqui-
Aitis,fecus avtem inracquirendis , & regi2e.ifi=
-telligit procedere; quando quis in culpa non
fuir.

183 'Ambiguis inrebus media via eft eligenda
| nouilsime gntonin Monach.Florens dectf: 1 2.num.
“23.¢ Bonon decif. 19.num. 2 L.Et ambiguis in ye-
‘bus non deberelle ablolutum indicitum , cap.
babuiffe 3 3. ditingt. Et inambiguis fequinmur,
quod ett mmimum, Lapad inlianem, §. feio, ff.de
deg vl femper in obfeuris ff devegulinris,cap.in ob-
euris ,-eodemtit.in 6. Thomas de Thomaferris veg.
| .1yz.vhiintelligit procederc,quando medium
% mmon efk. AL
4 ‘Amicitia vera fimiliseft cdfnguinitatipros
ximiort,ve per Couddn ¢ vequifiStiyan.g de teSlam.
‘Rebufde privileg feholar prinil «04.Tivag de penis
vemper.canfa ¥y Menoch.de prafimpr.lib.4.9.89 n,
wya.Surd.de alim.tit.6.9.3V.n.4.47eu.ad 1.3 4.0.3.
1it.6. lib. 3 mouns vecopil. Morl.in empoy duris ciuilis,
poudit.adn pralud.mn.so v P.Sanch.de matr lib.6.
difp. 26 1.2 .Card . Manti.de tacitis & ambig.conuen.
to.x, lib.13kit . 20.4 n.3.cum [eqq. D.Chrislophorus
de Pag in fehol.ad leges Styli, 1.63.n.3 4. Steph.Grat.
difcept forenf.c. 200.mu.4.Card. Tufch.tom. ¥ lit. 4.
‘couclyf.326. Vade umicus iniure frater nuncu<
patur, Lncma dubitat, verfie.Qui frater f de beved.

0 nslivat. S ‘ A
S e g i
! um,
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Lam, ' pro parte, §.verfum, ff. de in rem ver/O Frat.
‘Emman.Roder 0.2 regular. q.78. art. 12.ver[-Nec
“etiam obStat; & faciunt qua Menchaq.illnft.c.32.
#. 3. Paria funt rem amuttere, vel deteriorem
fatam recipere, Linauis onusie; § fin.ad leg.Rbod.

de iac. :
86  Annalia ad agendum funt perpetuaad excix
: ‘piendumyl.pure, §.fi. ff.de doli exceptio. Llicet,C.de
. except J.4.C.qui admitts. Cald.Pereiva in L.fi curato~
rem,verbo infra n.vs.C.dein integrum veskit minor.
Surd.decif.377.n.47. Steph.Gratian.Marchie decif.
15 1. 132, Dom.ChriStoph.de Paz in (chol.ad leges
Syli)x84 mu.3. Quod ax}oma ntelligi debet,
quande quis non poteftius fuum proponere
iniudicio principaliter agendo , {ed tantum
excipiendo , quia tunc perpetuo poteft exeia
pereyfecus verd,quando ius fuum poteft pro-
ponere eriam principaliter agendo mﬁ"a_ccr«-
tumn tempus , quia tunc fimilicer tenetur infra
illud excipere,argument.text. in . Papinianus,
§. fi filius', ff. de inoffic. teStament. qui intelletus
colligitur ex re{olutis per Gom. tom. 3. variar.
cap. 6. num. 2. prope finem. , alivm vero prz-
Reav.Guter pradt lib.quast.96 num.3 . verf Sed nis
bilominus, _ ;
87 Annexi,& connexi idem elt iudicium,etiam
fiannexum fic maioris valoris, cap. cum (ingulis
wnita glofverbo anmexi,de praben. 1ib.6-glof verbe
connexa ingap.quantg de fudic; Hyppel fingul. 25 ¥,
| e s Guilbelm,
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Guilbelm incap Raynutins,verbo & bortum i num,
3. Menochins de arbitr ib. 1 .quast .45 . Lib.3.cafi
.95, Givond. de priuilegiornin, Jen exemptionume ¢x -
plicat p.751. : : ‘ o
8 Anima pretiofior eft corpore ex auétoritas
te Christi Domini Matth. ¢.5. €7 Luc.c.12.C text.
in ¢ fedulo,38.diStin.c.pracipitius.12.q4.1 .C.cum .
firmitas adfinem,de penit & vemif,Cardofin praxi., 2
indicum 2o aduoc. verko anima d r.3, Et digit Phi.
lofopbus lib.1.de anima,c fin  COYPUS animical-
{aconititutum effe. Animaigitur cateris re~
bus anteponendaeft,J. fancimus Cde facrofiecclef.
Tiraq.de priuil.pia caufa in prafot-1s.9. Menoch. de
prafumptdib.g.q 132.0.4.8 q-152.0.4.Mafcard.

de probat.concl. x 1 7 Xnmt 5. Surd.decif:196.m.12.
| Guter.in repetit d.nemo poteStnn.48 6 ff.de legat.x,
| Cardin.Mant.de tacitis, & ambig.conuent.com,2 Iib,
- 33.tit.28.00m.00, Cardin. Tufch.ro. 8 lit. A, concl.
| g33Bertazol in vepetit.Lfi quis maior,C.de tranfat,
. 8%, Barthol Perett ad extranag. ambitiofa, dé
webus ecclefia mon alien verbo praterquan,n.1 8 .p4g.
378, Mari-dnton-varilib.3.cafu 37. Ecvbi agl=
tur de falute anitoz non debent attendi api.
ces iuris, Tirag.d.traft de prinileg pia canfe prisil,
164 Cesal.commun.contva commmun. 4.7 L nigfg. Tn
Ectutior paxs elt fequenda , L@ funt perfone,
fde veligiof 2 [umpt. funerc.confilinm de obfernaty
deinmiorum, Nauare.in man.prelnd. £ .0 ou. 0.2 6,
- 4 O foqer e g m@ Repsingid.conf.358.41.260,
bl Er

i &
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32 Principias & loca comm.
Etleges poenales qua {ubditorum animz cd-
fulunt fauorabiles {unt cenfendx , & extendi
debent, Tiraquell vbi proximé priuil. 16 v .Conar.de
[ponfal.p.2.c.6.in princip. nu. 1 2. Agen.l.2num.4.
“git. 1.1ib. 5 mou.vecopil. Perez 1.1, tit. 1. lib.§ . ordin.
Pag. 39r.'1§.Sancls.de matr Jib.1.difp.39.n.5.¢ lib3.
difp.1.n.8. : .

$g' ',?,_Am_tecedcnti concelflo,conceditur,& confe-
quens,vel antecedens videtur, qui voluit con-

Aequens, |.a. fide iurdfdifE. omn. iudic. Eueravd. in
topic. legal. loco 94. Antonin. Monach. Florent.deci
29.n.75.Intellige,quando antecedens eftnecef~
farium ad confequens confequendum ex refo-
lutis per Ferver.inconst.Cathal.gl.5.n.78.2 1.8 2,

9o - Antecedenti deftruéto,nullum eft dare con-
fequentiam ], 1 .§.buius vei ff.de officio eius,l. vete-
ves ff.de iti.aftuque priua.Enerard.in topic legal.Joco
6. Cranet.conf 33 V.. 2, Antonin.Monach,Flovént.
decif.39.u.16. vbitenet,quod remoto antece=

, denti,eius confequens remouetur. :

Approbare quis non poteft,quod femel ime
pugnauit, i.difpen/atorem.ff.de folus. Menoch.confil,
395.1.89. Surd.confi 5710, & confil. 196 1.2,
cumm f6qq.¢7 conf.364.1.27.Et altum impu gnans
non poteft illum approbare,nec {e inillo fun-
dare, Rota Rom.apud Favin.decif.636.0.8 tom. 2.p,
1.7 decif.596.n.5.ibid. ‘
92 + Approbatione totius qualibet cius pars
approbata cenfetur, ant.Mon.Bop.decif. 5 5.n.1%;
: . f\ Pl:
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3 “Approbatum femel, non: pote(t amplius
repeobari,lPomponius ff.de negor.gest.Surd conf:
18.1.2.¢0 conf.3 5 vmig1.¢ decifi13 2.n0m.4. P:
Sanch.de matrlib.g .difp6 1.9 :Anton :Monac.Bono:
decifi34.n.2 Thot Thowafittis reg. 35. Maii. Ant:
Yar.dib.x yefol.30.m25. Sed contra eltin/ fed g
| veprobari, ff.de excufat.tut: & livt gradating,'§. ve="
| probariff-demiinéribicr honor At hoc inpiinci=
pe,illud in péndatis, 04 B
1. Arbittio iidicis relinquitur ; quod iniure
definicird non eft, Ly f.de iure deliber Lin vendi-
tione, ff. de bon:author.ind.poffid. cap de canfis, §. 1.
deoffic. deleg. vbi Doltores, pluribus compro-
bant corraf. lib.4. mifee cap. 13, mum:s. cuti feqq
Newiz:in Silinupr. lib.§. num.7.4: Menoch.de arbisr .
lib. 3. in procm: num. §: & quast. 4. nami3 ! com
Jeqq.quos citat Ioan Petv: Monet #ratt . de distiibut :
quatid.par 3 Guast. 16 mum.q4.vbi nim. 5 oftendic
ex eodem Menoch! locum id habere non modo
infure {Criptoy fed & intlon feripto, feu corim
fuetudine, & niim.Fsid locum obtinete etiant:
quo ad poenani. v oy Ty ;
§ ode gumentum valerab abfurdo, [.feire opoi=
tef, § aliitd, e exciifat titor dmam abfisrdum, ff.de
bongs libiere.l. fine bareditarid in fine fFade negot gesly
L. § . pnde quaritur; ffude publicailiara vulnerassis
Vet Quod fi giiss abyurde.ff:ad leg.Aquil Ldtisiortio,
Fifol.matvim.i.alind, § fin. frdeveganricap veiitra=
bilem cirea wedinngoap,in Genefs deelefl c.ex ove dé
. L ' C Priilegs
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priuileg, cap Jolitade maior & obed cap.cum inter,
de except. cap.queimadmodum, de iure iur. cap. cung
Jatis (it abfurdune , de offic. archi. Eugrard. iu topic, |
legal. loco 8. Thomas de Thomafestis in floribus le=
qum reg.42 Menoc confil. 124 3.8 conf.37. nums.
148.&7 confil- 76.num- 1 2. & conf-84.num. 2 3.8
confil.g § num 36, Surd.conf: 1 4 6.num . 45. Sevaph.
de priuileg iuvamen prinileg 30 num.13. Flamin de
confident. g 26. num. 20 Mari..antoninvarj.lib. 3,
vefols3 3 nume1 2. ¢ vefol §9. cafu 19, vbi aflerit
procedere criam in (tatutis, Bt fortisimum,ac
ficmem eft in iuce noltro , gnton. Oliban.de iure
fifci c.1 3.num. 60 pag mibi 36 3 mouif. Rota Romas
#pud Farin.decifi25604 4 Valet t imen,quando
verba nihil operarentur,etiam{iinducatur i
vis.corretio, Sevaph dift tratf.de prinil inramen,
priutl 107 num 40.2.Sanch.de maty.lib.4.difp.2 3.
#.37.In omnibus vero difpofitionibus femper
etk vitandum, L6 ita 39. in fine f.de oper libert.d.
cap.in-Genefi- Enerard.d.loco 8. Peregr.de fideicom.
artic 3 V.46 Cardin Mantic.de coniehur viiim.
woluntat lib.3.tite7.4 princip & de tacitis & ambis
anis conment dib-2-tit .7 3. per totum. Valafe confult,
174 nume U Farinac d.decif 256 num. 3. undtis,

qua fupranotantye hac ead.ic.num.5.& infra
lit. 1. num.2.6. Bt in omni difpofitione, vel attu
interpretatio ficxi debet, vt abfurditas euice=
it ex d-Lnam abfirdum | fin.n prine. C.de vfuvel
iudisa Ldiorsio, ff ik maatviman Lde pupillo, §-fi
i St o
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| duis e, e now opermntial penalt., fFad exhibi
Roid Rowbana apud Farinac,decif”§ § 2-num: 1 3oms
| B e e R 1 R
96 Argumentum- ab sdulto ad pupillum: non
| valet veper Card Ti(E. pratt éoncluflomi ¥, litsAs
| | Condl 570,00 S TR LS
#7 © Argumentum validum eft- ab 2quiparais;
| Menoch.confi3 2. num. 1. Stepbar Grasian. difcept,
| frewft cap.298nnm.76. Procedit folum in cafit
| @quiparatoyl. Srichus ff.de manwm teStans Surd. dé
ahmsen.1it.§.q. 1 num.g & conf.393 n.36 Francif:
Bekin.de vitu mipt dib.3.q.46 124 Quando fcilis
cetelt fimilitudoin ¢o,in quo fit Zquiparatio,
Surd.decifi 1 19 .num 6.8 3 X.-Card Seraphin Rofwe
Rotana decif:288.m. 5. Non habet tamen focitin
Ancorrectoriis, , anton:Monach.Lucenf.decif 49.n.
1 3.Cald . Peveiva de poteft.eligendi,c.7m.5. Nec fie
mitur vbimilicar ratio dierlitatis, Surd. confil,
Qs &
8 Argomentum affivmatiuum; non deducitur
. €x verbis negariuis, v in fimili fpecie probat
- rext.in L Titias §. Lucins ff.de manuwm teSta.confo-
natiext.in bex fatto 19-ff.de baved.int.ex quibus
1ea refoluiv Bald inl, 24C.de condit.infert.comnu«
nem fatetur Eucrard. intopic. loco 4.ver(.Secundo
i5tnd limirtar, & conftanter (equitur Gare. reg.
45 .num. 1.8 tenet Seraph.de privil duram privil,t.
L o S i
r9gf 4 Arsumentum noti-valet-ab alienatioread

g Ca locas
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locationem, Vt.per _gnt.Monach. Bonon.decif 16,
au.9.Secus tameh f fie locatio ad longtim tem=
pus , quia alienatione prohibita, illa prohibe=
tur,cal. Percivade renonat wmply:q:q.16.n.7.8 de
vefolit crnphyts 0.5 132 Benedict .o Egid.inyepetils
ex hoc iuve ffidein$t.& iuvep.1. €.9.m.7. Cardof.in
praxi indicur verbb locatio 9. ;
Argumentum validum eit dealiepatione fa~
&a in teltamento ,ad alienationem dn contra~
& geltam. Menoch.con/s116.1.44. :
Acgunicatum valet de alunentis ad legiti-
mam, & ¢ contra Ceisal.communicontrd commun:
quast,780.mu:243. Scd non elic hoc perpetuo

. verum aflerit Zalafc: de partit. cap. 18:nmsm.39:

cum feq. ;
Argumentum validum eft de alimentis ad
dotem; Enerard. in topic. legaliloco 2.9.Cantiunc.in
19.[pecie loci a fimili, Vini.tom: v «communsopinilib.
§.t2t. 7. 120 pag.7 219 Menochins de prafumpt.
lib.q.qnaft 489 .num.2 9. Tiraquellde inve promog.
q.62. nim. 407 numa 1 2. cum feqs Larinlifi quis 4
liberis, § .idem iudex, num.24: cum feqq.ff.deliber.
aynofe.SebastianNaui: ad L.ob as alievumn 12 num.
2.C.de pradiis minor.Cald Pereira quast.foren/ .con/.
§ w3 3.0 Sanch.de matvimon.ib.q.difpuar: 26
nniis, ¥ Cardin. Seraphin Rote Romiand detf: 447:
u.7.vbi intelligit f1 fit cadem ratio. Non habet
tamen locum,vbi eft ratio diverliiuris, Surd.de
aliment tit.9 .qieasts tomum. 3 :vbinu. 50; refoluir,
_ Yo ‘quod

s
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quod fumitur folum negaring, non affirmati-
ug fed affirmatiaé valere dicit gardin. Mantic.de
éconuerfovaler argumentum de.dotead alis!
enta,Menoch.d.lib,4.9.19 1 1.2 Molin.de primog.
lib.x. cap vs num. 8. Franci/c.Mol.de vitu nupt lib.
3.9.46, num 10, Valer tamen affirmatiue non
negating ex Surd.d.traft.de alim. tie,1.q 6.1u.16,
Mantic, d.tit,16. num. 16, D0s cim, & alimenta
equiparantar glof.n d.l0b 45,C de pradiis minor.
Bart.inlovlt mum .7 ff.quib.vt indig. Xuar.in . quo~
niaw limit, 2, C.deinoffic.teSt. Tiraq.de iure primog.
q.62.cx num. 4Mol Cald. Lar .o Manti¢.diciss locs
Brunor. & Sole in logis commun verbo dos 12, cum:
dos fuccedatloco alimentorumyeX Surd.d.q. 1.
Rum 14, i

Argumentuin valet de ‘alimentis. ad piam
caufam, Cantiunc. i topic. legaliin'14. [pecie toci a
fimili, Namcaufa alimentorum dicriur caufa
pia, Tiraq.de priuileg pie canfe fol 101G [éq.Card.
Mantic. de conietlnris vl volunt. lib 6.1it.3.mm.222
& de tacitis, & ambiguis conuent 1ib.13. tinl. 12,
.1, hok ' G
Argumentum deanima ad'corpus non eft
validum, vt per Steph.Grat.difecpt.forenf.c.200um.
33.vbi ¢ contraafleric valere de:corporead
animam. Animaenim pretioﬁox elt corpore,
vt fupra dictun eft hac ead lir.n.88.

Argumentum valet ab antecedenti,Enerard.

: SR C3 in




38 Principia, & loca comm.
in‘top.legal.loco 9 4.6 96.Cantiunc.loco 16. Etar=
gumentum ab antecedentineceflario validum
elt in omni materia,quatnmuis ftrica, & etiam.
in feﬂtéﬂtiisgex Card.Sevaph.Rot2 Rom.decif. 776,
num. 1.

Y06  Argumentumabautoritate Doftorumva-
lidam eft, L.antiqui, ff.fi pars bared< c.cum baberet
de eo.qui duxit in matri.c.omnes Principes de maior,

@ obed.c.fignificafii, 2 de homicid, Euevard.in topic. -
legal: loco 48. Petrus Andreas Gummarus in Dia-
Yecticalegali, lib. 3. loco ab anttorisate Menoch. conf.

“g.um.8 &rconf 18.m:9.80 13.¢ conf 33.m.27.

Tacob W aldes de dignitate Regum , regnovumque Hi=

anie,¢ 3-n,1.Valet etiam argumentum ab au-
corjtate alterius magni viri, L.fi pater ff.de folut.

Lfeptimo menfe,ff-de Statn bominum,Card. Tufz to.1.

(i:_»A‘.c"oncl.q.go.vbi n.2.limitat quando auétori-

Tas magnorumvirorum, prout Ariftotelis, &

“fimilium ef} contraJegé, quia non attenditur.

‘ao7°" Afgumentum valet de bello- ad peftem,, ita

Ripa tratt.de peste-in princ n.1 1. Peftis enim dicis
tur bellum inter Deum, & homines, ex Bart.ni
“Litdturaliter;nu. 3 3.f-de vfucap. Ripa vbi proxime,.
> Jodoe in enchiridion parium,verbo pesiis.

Bo8". Arguméntum validum et de bencficiis ad
“officia, vt per Mandof ad vegub: Cancel.regul. 3249 -
_2.n.2. (abed.Lufit.decif.9 1 -1.4-par.2. Bt & contra
_valet de officio ad beneficiuw, cald.Pereirainl-
[i cugatorem, verbo lafes 1.3 9-C.de i integrest.min.
W Anitons

@




| o Veriufque futise: = 39
Anton.Bliban. de iuve fifci, e 3. 2.6 1.nam benefs
cia dantur propter officia , vt notatum eft in.
fealit-Bm.3. L4 ‘ :
- Argumentum non valet 3 cafibus expreflsis
ad non expreilos,vbi nd eft faita totalis ¢qui-
paratio , maxime non concurrente identitate
| vationis, Cardin Seraphin.Rot£ Romane deci.353+
nuin. 3. ‘
; P' Argumentnm 3 caufa valet,flaudius Cantiunce -
in topic legal. loco 30. loan. Appellus de rarione ex=
plicandi Dialetticam, ¢. 3. de can(a,Petrus Andreas
Gammarus in Dialettica legali,lib-1:loeo 13.vbi lon
' con2. deducit argumentum caufa materiali,
- &loco 13.4 caufa formali.& loco 14.4 caufa cfe
| ficienti, & loco 1.4 caufa finali, ;
Y1y Argumentum i ceflantc ratione valet,].guod
\ dictum ¢St ff de palt. Euerard.intopic legal loco 854
| Mesoch conf.90-num.7 % & conf.9 3.9 &7, confils
| 951.84.¢ canf 96 n-10.0r conf 124 1.76.C7 de
 prafimpt.lib.gq.1 g0.1.35.5urd conf-383. 1.1 4s
l Et citinfallibile in iure, ex Serapbin.de prin g«
| duram.privil- 312 W

U2 . Argumentum i charitatino fubfidioad de<
| eimam Papalem validum eft,lo.Pet.bonet tyalfy
de decim ¢.9 g 312258 de diftrib.quotid p.3.q¢
g.m.23-vbicrat Belleng.traél.de fulbid charitat.ge

37 n.2.¢r Rewig.eod traff.4.37-0.04 € 23.
U3 " Argumentum & ciuilibus ad cruminalia pot
tentifsimum oft; frequens, & viile ; Engrerdus

oy

€ 4 @




go Principia,& loca comm,
0 topidegal.loco 7 Cantinn.in 35 pecie loci & fimi=
li,Mafcard.de probat.concluf.333:n.6,An & quo-
modo valeat in materia confefsionis, vide Fze
vinae.in praxi-crimin, par.3:quast.8x num.6 4. &

fopurgss1eio’ ik i oo i

114 - Argumentum acollatione ad lmputationem
* " inlegitimam oprimé procedit negatiug, fecus
affirmatiu€,card.Seraph.Rot« Romane decif;568.
num.g. ¥l demn A
- Argumentum & communiter accidentibus
* validum elt, [, cersi condittio; §.fi nimmos ibi cums
quotidic ff-fi ceyt pes-Lideoque b gl.ff de legi l.quea-
dam,§. .nummnlarios ff.de eden.glof f;  in Lneque na=
aales, C.de probat. c.v.de clevic, non vefid, Euerard in
topic.legalloco § 6. Petr. Andr,Gammar.in Dialetli-
ealegalilib doco 20. Parificonfil.87. n.24.v0l.3.
Mafcard.de probat.contl. 144.1.20. concl,44 5.1
6. Menoch iconf; 5un:2:05% conf. 10,1.7.8" conf,670;
.7 .25 de prigfumipdib 6 .q. v9.n.§ Brunor.d Sole in
dcis compiup verbo argumentum v Surd decif.231.
#:18.5 de alimtit.7.q.9.n.15.8 conf:132.1m.22.
& conf.135.1,30.¢5" con). 4§ 21.4.6:¢7 conf 540,
6. qldos.coif. 485 Tofeph.de Seffe Arag decif
¥atinina3 JCafari Argel.de contvaditiore legitimo,q.
Y6136, Card Tufc.ro.1lit. A.concl.493 .t forti-
tervaletad ex¢ludendam copulam carnalem,
& probationem honeftatis, Favin.inpraxi crimi.
7:3:9'%36.n.w9%. Erin probandameretricia
swrpiaudine frequenter admictitur,Egeraid.vbi

3 fipra
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Veriufque iuriss 0 41
ﬁ;pm,Maﬂ:ard toncl.103.,90-Tujo,d. mﬂcIu{'q() 3
#,6.Nam 4 communiter accidentibus {’equltur
pra:fumpl:xo veritatis,d..neque natales, C.de pro=
bar & quod communiter ﬁt,cenfetur legitime
fieri .l certi condithio,§.fi nummos ff.fi cert 4 pet. &
ad communiter accidentia lex {e facilius ad=
aptatlnam ad ea,ff de legzb cum aliisinfra citan
ts,lit.Ln.43,

Argumentum i connexis valet 5 Cantimmc. in
topic. iegal locaX§. Pet. Andr, Gammar.m Dialelica
legal. lib.%. loco 2. iunétis, qua infranotaui jjr.c.
n.41,Et abadiunétis collmt ar"umcmum,zdem
Cantinng.loco 14-

Argumentum 3 coniunctione plurlum di-"

i fpoﬁtmnum vcl ftatutorum validum eft, ve

per Card.Tufe to.1.lit.A.concl, 503 Et 4 coniun-
&ione,fey combinatione duarum legum dedu-
cit. arﬂumemum,Euerard Zoca 11,

Argumentum i confequenti valet, Enerar.in
topic. cgal loco 95,8 97.Catinn.Joco 17.Pet . And.
Gammar in Dialettica legalifib.2. oco 6,

Arﬂ'umcntum 4 conititatione mun:clpah,
ﬁatuto ad refcriptavalidumeft , quia parirer
inter pretantur, vt rcducantur conformm iury
communi,Card. Tufcb to.1.lit. A concluf496.rz L.

Argumentum 4 confuctudine ad priuile-
gium valct cap. cHim coutmgat de firo compe.
Flamm de conﬁdcnt quast.38 mu 1 g.nam confue-
tudine potclt introduci, q_mcquldl poteft per

Prl.
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22

%2  Principia,& locacomm.

333
Qum validum eft | L. 5 pupilli, §. fi quis itas ff. de

priuilegium concedi, Gardin.Tufch. tom.3. lis ¢, }
concl.8c8. l

Argumentum de confuetudine ad (tacutum |
validum eft, Surd de aliment it 8.privil.§6.m.277.
& conf 2 39, Mavi. Antoninvar lib.xvejol. 1
sum’ 3.Card-Tufe tom 1 .lit. A concl.§07 mum.20.
Et ¢ coatra deftatuto ad confuetudinem va=
let argumentuin,l.de quibus ff.de leg Remig:traft.
de charitat fubfid.q.61.n fine num 64 Sigifmund..
Seasciude appellat.q 2.04m.29 verfic. Tertia, Nam
confuetudine, qua non poflunt introduci, ne- -
que ftatuto valent, ¢x Cardin. Tufih. tom.2. )it .C.
concluf 810,

Argumcntim de contraftibus ad iudicia, &

& corwra valet, l.fi-quis [eruum & L.fi quis cii filio
{f-de pecub. L omnem, ff.de iudic.glof.communiter res
ceptr in'auth:facramenta puberum, vei bo contrati-
bus,C.fi aduerfus venditionem . Gutey.de iuram con=
firm.p.1.cap. oume. 3§ Melchior Phab. Lufit.decifs
62.n.5.10.0. :

Argumentum de contraétu ad quaficontra-

siegot geSt 1 apud Tulianum,§ fi.cum 1.feq.ff.ex quib.
canflin poffef eatur;k.ait prator in princ.inntto,§.non
folum cuna feq ff Ae minor Euerard.in topic legal lo=
‘0 28.Cantiup.in 8.[pecie loci ad fimili,Cafar J!g'ggl.
de contradiEore legit.q.3- .30 Non procedirin
‘priudiciumitertsy,lofeph.de Seffe de inhibitio.c.ge

§.3.7l'.l"3. : o ’ d
: Atl‘;



: Viriufque jugis, - ;
4 .. Argumentum de contradtu ad diftractum
Valet, L Pomponius, § praterea ff de acquir poffeff.

 Lirem ventunt in princ.iuntto, §-1. ff.de petit.baved, -
| Gap. deallis 1. in princip. de defponfat. impub. iunfo
| cap.yni S.idem quoque,eod itib.6. Enerar.in topic.
begal.c. v 9;Cantiunc.in 9 fpecie loci & fimili. D .Barb,
in -hares abfens, §.proinde, nam. v 3, ffde iudic. Se=
buStian Neui.ad L.nibil tam naturale 3&.num, 3.com
feqq & ad l.fire 195 [f.de regulia inris Contraltus
entm , & diftractus a part procedunt , & funt
eiufdem nature diff.§.pratevea,l abemptione §9.
1 de patt L.de tusela; Cde in integr veStit min, Surd.
de alim tit:8,priuil.2 2 .num .6. Pichard in difput.de

moranam, § 4 1. Cald. Pereiva de potest digendic.7, .
num. A 5. Stephan Gratian.difiept fren[:c 168 nu.7.
@ 10 cum feqq.Conal comm contracomm.g 897.1.
886.10,4. Card. Manti.de tacitis &7 ambiguis conuen.
librit.2.d n 3 §.com feqq. Efcobar de ratiocin.cap.
X4.1.4 2,Barbof-vbi proxime,V nde quando con-
tractus celebratur per {cripturam , non pote-
| _xicprobarifolutio,vel diftca&tio,nifi per aliam
- mquivalentem, d Lnihiltam naturale ff.de veg.iny.
Alex.conf.209.m.3 3.lib:2.cagen | 1.n. 1 7 tit 4 lib.

§-moue recopil.. : : v

'3 Argumentum de contratibus ad vitimas
-voluniates, vel &contra validum eft, J, pattum
inter baredemn , vhinotatur , ff. de pat. 1. quede le-
- gavis Lfevuum fulij 46. §. euns qui chivegraphum, ff.
- delegar. 1,1 fin. C. de legar. princip, intiigne. de leg:
i i Fufta.
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Principia, & loca comm, |
Fufia. Can.voll. Leum.qui itz in princip, ff.de verboy, |
oblig. Enerard.in topic legal. cap. V7. Cantinnc.in 7. |
ecic loci d fimili; Dec.conf 69 .num .8 Menoch.con/,
§8.um.23. & conﬁ%g.num.gi & émzﬁgf.num?
27.2 conf 162 mum. 8.2 conf 37 4. num.7.& de
pr&fﬂmﬂnf”’-_‘}‘qﬂcﬂﬁ. 127.mum.9.& lib.10. quaft.
246 .num AV Surd.de alim tit.2.9. 1C.oum. 7. €& tir,
§.q. \.ndm. X500 tit.g.q.48.0um. 8.2 9. & conf,
235.8um. 2 confi470.numk. L 4. Brunor. 4 Sole in
locis commun . verbo argumentum, 3 .Camil,Gallin in
commen.ad tit.de verb.fignif Jib.5 cap 1 6 .num .7 4.
Pichard.ad §.ex conditionali,6.n.2 inStitut .de verb.
obligat ¢ in difpurat.de mova num. 393 . Thomas de
Thomafettis in floribus legum,reg.4v. Francife Mo,
de vitu nupt lib. 3 .quast A\ 8 num .1 4, Cavdin. Tufch.
tom. 1,lit. A concl.495.vbi intelligit affirmatiue’
tanquam de minoriad maius,fecus negatine,&
eoncl. o .num. 22.Cardin. Mant .de conieftur vitim,
volunt 1ib.3.tit.y 8 per totum & de tacitis & ambi=
guis conuent 0. 1.0tb.3 tit. 1 5 .num.1 Vbl num; 16,
_telligic fubfiftente eadem ratione , & nu. 17.
Yimitat, nifi ratio diverfitatis probetur ,‘quod
etiam aflerit foan.Petr.Monet trafiat.de diStvibup,
quotid.p, 3 ,quast.q.num.14. pex text.in difi I, qua
de legaris jf deleg.¥. Leges tamen loquentes'de
olemnitare adhibenda in contraétibus, vel
quafi, non extenduntur ad vitimas volupta-
tes, nec € contra, Peralta in l.cum pater, §.afilia,
.5 8.ffide legat 2 quem xefert Armendariz in
procem.,




8

Viriufque iuriss 45
Proem. addit.ad recopil. legum Nanarre nsm. 175.
Er aliquando in calibus 4 iure exprefsis fauo-
rabiliores {unt vitime voluntates contractis
bus , 1, in eftameniis , ff. vegulis iuvis, I fi cui §. fi
Yinuwn , ff de tritico leg. Thomds de Thomafettis.
Yeguk 3T i 5
. Argomentum de comra&lbus adlegata va-
lidum e}, pienoch.de prafump. lib.4.q. 144 n.10.,
& g.199:7-5. Etde cont:a(hbus ad fidetcom-

_ miliaiders Menoch.conf.§7.4.7 _

Argumentum de contmbtibus ad dclléh &
€ contra valet, Lovnem,ff.de iudic. Mmﬁaglof il
hares abfins,§.1. f.eodd.2.§ i ffde cusio: reo: auth.
qua in prouincia, C; vbz de crim. aga {)pbu scap fide fs fars
compet.Enerard.intop.legal.loco 20,Cantiunc.in 10.
 fpecie loci d fimili,Caid Tufe.top. h.lit. A concl.495 .
n.8.¢ conei507..36:

Argumentuny de coniradtu dotis ad alios
comu&us iton valet , Seraphin.de priuil. iuram.

- primilisoman,

Argumentum a contractu mutui ad contra~
Gam cenfus validum eft , Menochius confil. 49-

N 16:

Argumentum a contrario {enfu validuom eft
Li§. bmm vei ff de officierus cii mand: eft i qerifd. L.
qui teStamento,§ mulier,vbi gl.ff de tesiam L f; pro=
surarorens, §.08 ignorantes, fl.mand. Lfs quis | ’ocmle;
577. [ :de manum.teStam.l.conuenticula, ¢r ibi Cin.a

Pring.Cole Epifc.r cl&r L apud antiquos 21, de jw-r
Les,




46 Principia,&loca comm.

vis,cap qualis 35.dist .cap.cum apoStolica de bis quza
fiunt a pratat. Enerard.in topic.legal. loco 4. Petrus
Adr Gammar. in Diale€tica legali, lib. 2. loco & con
travio fbnfu. Soccin, veg.28. Thomas de Thomsafetris
infloribus légum veg.3 9. Pichard.in difp.de mora,u.
132.Mufcavd de probat.concluf. 1 «46.1u.3. Brunar.
a Sole in locis comm. verbo argumentum, 3. Surd. de
alimitite 8.4 42.0.40.8° 1it.6.4V LR 2.2 3. Cald,
Perciva de nominat.emphyt quast. 12.45.26 , cqfar
Argel.de contradiétore legitimo, q.77.n.3, Card. Tufs
1o 1:lit- AL conel.498 Mari. Antayar lib, v refolx,
wgm. 4.Et el fortifsimum, freqaens,& viilifsie
saue,Maftard conelu[3380.1.6 5 Farinas.in praxi
ssiin. par-4 confil. 30. wutm.219. lofeph. de Seffe
sArvagon. decif.10. num.v5, Ev debet fitms 3 (ot
oratone cum Luts qualitatibus, ex Seraphin, de

- priuil durans. prinil. v nam. v 0. Card. Mantic.de aci~

tes,& ambiguis conuent torn. V.lib.2 tit 14, num 2.

- Etiam in di&is Doftorum,vt per Ludo.Rodolphs

131 -

post trati.de fupremsa few abjolura principis potesta”
te,contl.5.n.7. ; :

Intellige argumentum hoc validum cffe;
quando contrarium non eft expreflum iniu.
re,nec abfurdum aliquod refulcat texe, eft in 1,
3. Cude condit. infere . & in capit. cum virwm de e
gular.cap a nobis,2 de fentent excoramun. Dotfor.in
Qi1 x. fF.de officio eins cui mand.c§t inrifdift. & in
& L comuenticnla,c de Epife.r cler Eueravd.ddoco 4.
Garc-Falcon.reg. 45 . Menog de prafpmpt lib 3.7 91,
: R



-~ Vtrinfque iuris. 47
i, & lib.4.9.83 .n.5 5 -Fachi.contro.iur lib.x 3.
€.8.cit feqq.V alaf conful. 1 36. n.7. Gam. Lufit. decif
Y67 num 8.Card. Mantic.de coniecEur. vitim volunt,
{ib.3.tit 15 num. 1 3.7 tit V7 .mum N .& 7 & dilts
tit. s 4.per totum. Brunord Sole inlocis comm. verbo:
argumentum 3. Guter.pratt lib.3.q 44.00.4. Suvd,
decif.75 num. 7.8 conf 25.m.37- lofeph. Aldrece dé
veligiofa difciplina vuenda lib-e cap.28.m4.3 3. Morl,
in empor.ikr.p.u.tit. 1.q 30087 Lit.§.q. V0.4 1P,
Sanch. de weatrim Jib.6 difp.2 €.n 9. Seraph.d.priyil.
Youne.6.Ignar.del illar in [yluavefponf.vep.16. 6.
3.m.00. lofeph-de Seffe Aragon. decif-146 mum. ¥ 3.
Ferrer in constit.Cathal.glof.4\n.304.Ant0. Monack:
Bownon.decif.67.n.38.5ayr.de cenfur Jib.§ cap.18in;
18.Cavd- Tufe.d.concl.498 a n.8 4. Hieron Ferdin.de
Qteradnterpret € fi de patlis num 62+ Etiam ad les
gum correftionem fumendum elt,quoties Jex,
ftatutum, fiue reftatoris difpefitio in fenfu di-
re€tonihil operari poflunt , ve per text. in an-
thentic, ex veStamento, innfial. . C.de collat. l.dos &
patre,C.folut matrimon. < plures quos citat, re~
foluit Pichard.d.n.132.S1 tamen hoc argumens
tum fumatur ex noua difpofitione,etiam fiin=
ducatur iurium correétio , validumelt ; duma
modo in fenfu direlto noua difpofitio non
reddatur inutilis, vo per Ferrer. in conflitut. Ca=
thalon. glof.3. nam.44. Vbinum 45. tenet, quod
do{unityr etiam X conieflurata mente tes
Mty TS WA NN
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4% Principia,& locacofnmi.
132 Valctargumentum hoc,quando verbalegis
{unt condieronalia, surd:4.4. v 1.3 Tiem in co-
tfactibus Validum eft, maximé quandoin cafu
cotitrario eft eadem ratio, Lant :Monach. Lucenf:
decif>5 51:22.8 2.3 Tufechd.concl.498 4 twm. 1 1,
Francifc.Molinde vitu nupt dib.3 .5 v.n.9: vbinu:
10, refoluit procedere in contractibus , tam
bona fidei, quani ftri&i iuris ; cui fublcribie,
Eucrard.d.loco 4. vbi etiam afleric procederein
teudis: Deinde procedit in ftatutis ; Portol. de
canfortibus & fideicom degal.cap. 36 mum 15 Ceual;
commun.contyd comm: quast.336. a num:2Tufch;
diconcl.498.a num. 38 dicet aliter renieat Doftor
quidam modernus , cuius opinio piocedere
debet , quando ex Vno ftatutoalcetitis corres
&io ¢clultaget ita Portol: dict. cap. 36 mim. 18.
Iptellige etiam de ftatuto , quod dilponat in
cafunor prouifo 4 iure comniuniy fecifs ver o
idi{ponat circa cafuni prouifun: 4 iufe com=2
muni, quia tunc regulagiter non habet locam
hoc argumentum in tali fatuito , ad ¢orrigen~
dum ius commune , Vt notat Enerard. dift: loca
4+ Rota Romana apud Farinac. decif:18'5 nmum. 710,
X.par.i. ; 15
133 -~ Noneft tamen validum hoc argumentum,
quarido ex co {equitur iurium correctio , glof:
inc.fignificaSiiyde foro compes.glin clem ¥.verbo ob=.
fexuare,de fent £xco Eiserar.d.loco 4.Flier.Ferdiniidez
de Quero d.inverpret ¢.fi-de pagk.n.6 1. Rota o ¥,
Ly api




\ o d 3 . Ly ey i i
Vieriufque jutisy’ 49

dpud Farin.decifi49 1 mum.9 tom.2 par.1. Nec ad-
mictitur in dilpolitione concepta negatiug,
Cacher:Pedam.deci/:69.nim. 8 “Surd.ditit 6.q.15.
Mum. 7. decif-185.mm.24. Francif¢.Molin.d.q.5 1.
hym. §.¢r 6. quamuis contrarium dicac vergs
Euerard : diftdoco 4«item nec fumitur ex verbis
Hartatiuis legis , glof. in 1. 1. C. guando non petent ..
partBrunor.a Sole d.verbo argumentuni 3. E yrrard:
d:loco. 4: Nec etiam procedit ex dickis Dodto..
rum, Card.Seraph.Rota Romiana decif: 813, num. 6.
ec admitritur in decilionibus Rota:,Sempbm.-
decifi134 ¥ mum. 1. Nec proceditin fitareria fhyi-
Ctiiuris, Serdph.decif. 1466 num.3.Vide non ha-
bet locum in priuilegiis per glof: in éap. licer ir
princ.de priuil.in.6.Euerard.ddoco 4. Nec valetin
Pactis, Francif Molin dick.q.5 V.4 num. 2. & num.y.
reloluit,quod non (umitur vbi indecta ad von
effeum diverfum producerent, Nec proce-
dit  quando per illud effet inducenda trebel«
lianica, vel fulcidiz detratio, Ferver ditk.glof 4,
tum. 303. Nec quando ex eo refitleatet abfo-
nius tovellectus, Portol.dict tratt.de confortibus &
Jdeicomsm degal.cap. v um. 8. Tofeph.de Seffe ditt,
decif. v46.num .t 3.Hieron.Ferdinandez: de Otéro ny,
60. ditt. loco: Dicindenon procedit; quando in
cafucontracio militat eadem,vel maior Katiog
Surd.decif v 8.muny. 24.7 Sanchez: de magrim dib.g.
difp: 3.3 inww V. Molin dil .quast.s U num. 8, Nec
denique fumitur in materis irregularitatis,
€X
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135

se Principia,&lécacomm.
ex Sayr. diftitratt.de eenfur.lib 9. cap. g muni 164
Argumentum 4 contrariis validaine(t,Eges
vavd.in topic.legal.loco 35 .Cantiunciloco 3. loannes
Appellus de.vatione explicandi Dialeticam,c.6.Pet-
Andr Gammarn Dialeélica legalihb. 2. lico.d con=
traricinre Menoch.conf.8 9.nig 4. Thomas de Thoma=
Jfetuis in floribus legum veg: 47.vbi allerivproces
dere, quo ad cognitionem, quiaveocognitg
contrariorum cognelcitun ; & alterim , vt in
§1.inst.de s qui fisnt fuisvel aliens inris . Bt de ax-
gumento 3 repugnamiibus, vide Cantinn.loco 18,
Argumentum a correlativisvalidum e, 1:3.
Cane liceat potentioribus s Lfin. ¢ de indic. viduit ol
Eucrardiin topic.lr.gal,lqca 76-Cantiunc.loco V9. Peb.

AndiGammndr.in Pialeftica legalilib. v loco 4 correr'

latinis Menve.cof.3 o 18 ietidinipenalibus, Surd.
de alim it.1.q;1 g g Intellige,quando mi-
litat eadem ratio- invtroque correlatinorumy
Favinac in praxicrimin p.4.conf.85:m74: Sivere
detur diver(a ratio non valet, Lénratorem, C.dé

intevdic.atiim.Euevard.d.loco 36.Surd.dift ¢.19:
2:3.80 MEAQ. & 4 1.0.4.8 tir. 4.4 44in28, &
decif 4777 @ emf-§53..6 2. Menoch.conf 11932,
d 15, @ 38 dibsd 2. P Sanch.dematr.lib.6. difp

AV, aum: g, Stephan Gravian difcept forenf. cap. 26,
R, Lufitinns nofler Prancifc.w Sonfainrepet.
Lfeming ffde veg.iur p.t 0,143 4ntonin. Monacl,
Bonon.degif§ .. A 4.Card Seraphin:Rot& Romans

decifi 1443142 ; ST YT

i Ars
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| Vtrquue iorlss 7 §i
b Azrc‘umc'azum de crimine lzfz maicftatis,ad
, Crunen hzrefis non valet, itap, Sancb in praces
Pta Deealogislib, 2,28 54 -
j? ; Arn—umcntum 4 definitione, va]:dum cﬁ'l |
§ doium, vhi Bestanot ffdedolo ] finiuntt. glof Jj" de
verb fignific.c.duitum, 2-posl prin declelt ibuevard,
in topic.Jegal sloco 4<4. Cantinigdoce 3. logines oAp=
peliua de easione explicandi Dislotbicans.c. 1. defini-
tione ocis: Peir:And. Gammar: in Dialeftica legals
libv-doco v :Surd.conf:304 num:5.doan. Bet.Monet;
tratl de distrib.quotid.p.1.q- 4 .4, Thobias Nonius

IB 4:! princinstit.de teStin 25
Acgamentum de deln&o in fgcwnc{o ad de

ll.ftum i omittendo,validum non elt,Seraph.de
priuibiuragn.privil, 3 8.0um.39, Nam delictam i
omittendo lenius eft ; quam in comm:ttendo,
vtnotawmeﬁmfmhtaon A7k i
by Arguimentum . adifpofitione. tacita ad ex-
Frcfﬂxm valet , quando et eademratio , I chms
quid, whi amnes, ff fiscert pet. Menoth.depy .ﬂ] lthigs
- q-189.m.97 nam tacikti;& exprefsiidens eftins
)‘1 icium,vit diﬁum efl) mfr;x Uit Tma3e e
s Argumiensum & difpofitione lcgu\,ad»d:f'po-u
htloncm teltatoris validum eft, 4..non inspoffis
bile , ff: depattilferums bas lege. jf de.manumnif]:
it fieris. femuis duob:ss, infin: & ibi Bartal: na!
: IT de manstwnffceStament. Joeum quidars , verfics
Ribemadmodum enim, C: de verbor.fignific. Enerard;
intoplegahlogly @ Cantinnin 2 9-fpecie logi & fimilis
budianan. D a Menecb.z‘

8 A




52 Prineipia, & loca comm. |
~ Menoch.confil.97 num:24. Surd.confil.178.num 9. |
Nam in teftanentis femper voluntas teftato= |
vis pro lege gbferuatur . 1.cicomm.de leg.1.3.C h
de liber. prat. cum fuerit-antiquifsima lege 1 2,
tabul. amplifsima teftatoribius tributa facul.
tas,vt vei quifque rei fuz legaflet, ita ius eflet,

. cuius meminit.verbis legis 120.f.de werbor.fign.
Ly ffadleg falcid.auth.de nupt. §. difponat collat.4.
Iuftonin §. 1.instie de lege falcidia,vefert Pichard.ad
rub.init.eo tit de lege falcidian 15,8 in difp.de mo=
va,n.201, : V3448 i

141 Argumentum a di-fPoﬁtione ftatuti yad di=
{pofitionem teftamenti valet,Card. Tufchitom. 1.
lit. A.concl. 496.1.4.Menoth.confi50 .2 vics conf.
95.1.84.¢5 conf.150.1.46.8" de prafum . lib.4.q
83.n.24.vbin.25.lecus aflerit,l non eft cadem
ratio,quamuis de {tatuto ad teltametitum non
valere argumentum refoluat'éned.canon.q.35.
n.18.Et ¢ contra valet argumentum 4 difpofi-
tione teftatoris ad difpofitionem ftatuti ex

. Menoch.d.m.zy, GRLIL R Q.

143 Argumentam 3 difpofitisin teftamento, ad
¢odicillorum declarationem validum et Me«
noch.confi333.m3.& n.22s : ;

143 - Argumentum 4 diuerfis ad diverfa non va-~
Yet;Card. Tufch.tom. 1.lit. Aconel.§ ¥omum 4 nam
illatio non fir A diuerfis,vt dictum ettintradis I,
‘num.G. - ; :

144’ Argumentum 3 divifione validum eft, Joan,

144, STEURAIM G diifione valo
iy . vAppelng




L Neriufque uris, 1 53
wAppellus de vatione explicandi Dialegticam , cap, 24
Pety, Andr, Gammar . in Dialetlica legali lib,3, lo<
¢o 8, 1 : ; :
o Argumentum de dote ad legitimam valis
| dum elkanth.resqua,c.oomm.de legat Bart.in 1. Tis
tio eentum,§. Titio gencro in ﬁ.f‘dergond!e’r demonst.
Cald Pereiva inl fi curatovem verbo fine curatore, n,

| 96.Cde in integr.reslit.min, Thomas de Thomafestie
| florib. legum reg, 45 vbiaflerit procedere in
| cafibus d iurc exprefsis ; & vbi militar eadem
| ratio, Et ¢ conuerfo valet delegitimaad do-
r tem, vt per Cgld.vbiproxime Dos enim fuccedie
loco legitima, Menoch.conf.8.n.8.Mavi..Ant var,

6 lib,a.refol.27.1.8, 35

- Argumentumde dote ad ftudium non con-

 eludic,ve per Cardi.Mantic.de wikitts, & ambiguis :

| €onuent tom,2.5ib.13 vit 8 4.5, qUATNIS CONtra-
| Tium videatur colligi ex text.in b affiduis , §. f3
quis enimy. C. qui potio. in pigno,habean, cum caufa
{tudiy equiparctur caufz dotis, ex D.Barb,in 1,
'; Vff folmatrip.7.8.20.8 1,2 3.8 04.49.Cum feqe
) S5 s oy e ot
" -~ Argumentum ab effeu ad caufam validum
‘ el Lnon codicillum,C.de tet.c.at fi clerici in princip,
- deiudic.cumceffante de appel, Enerar.in topilegal,
| - boco 37 Cantiung Joco 2 v.1o. Appell.de ratione expli=
¢andi Dialetticam ¢,4.de effeéin fiue officio,
§ Argumentum de emphyteufi. ad locatio=
~ Bem longitemporis procedit,, data rationis
e D vieam
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54 Principia,&locacomm.
paritatejita nouifsime Lufisius noSter BeneditF,
aAEgidin reper.ex boe inve ff.de iustiv. & durve part,
1. cap-9-vum. 8, Aequiparatur enim locatio |
tongi temporisemphyteuli, vt per Pinelinl. v,
par.3.m.64.C.de bonis mater. Valafo.de iuve emph,
g.29 num.6.Sarm lib.3 feled .cap. 2 susm. 31 .Card.,
Mantic.de tacitis & ambiguis conuent. lib. 22 2it. 3.
pun 5§ - P.Molinde iustit trafiarie difp.445 . ver/.
Hinic ovitur. PiLeffi.eod trdll lib.3"cap. 24 .dub. v ..
&4 loan. Martius & CoSta in addit, ad trsétar. libello-
Fum annotat, 1§ num,9. Cald. Peveira quast. fiven/.
lib.1 quast.vo. nums.8. Bartholome. Perett.ad ex-
tvauagan.ambitiofiey de vebus ecclefmon alien.cap. 2.
num.38. s ot
“Argumentum de ¢rpphyteufiad feudum vas
Tidurn eft Menoch.confil. 16 -mum-3 Etécontrade
fendo ad emphyteufim valet , quando datur
cadem ratio, & iuris regul:e non repugnant, L.
1.§.fn. iune¥a'glof ff. i ager vetligal. cap 1. §.vei
auteiide inneSti.de ve alien.fac in v]i fudo Enerard,
in topic-legal-loco 12.Cantiunc.in L. fpecie loci afimie
ii. Tiraquell le mort,par.4 declarat.6 .mum .2« Conar,
ar.lib.3 Cap.18 nigni 1. Branoy a Sole'in locis com=
snin.verbo avguere ¥~ Menoch. confil- 1 Enumm. 59

- @rieonfil-139 . num. 3. Shrdus deci/'x88. nam.5. &

(o

-g‘gpbyi 4-39:mum. N9 Cald, Percitade poteli.eligends,

decif:290. mum. 1. & confil-75num.13. & confil.
208 num 9.¢r confih338.mum-3 3. & confil.402,
Hiim. 2 4. de alimen tit.4:q:10.n.75 . Valafe.de iure

safly



. o Merinfque juris, - §5
B.12.43.07 de nominat-cmph-q.¥g 128 ¢ de vé-
houat-emph.q.9.m.05 O de extinét. emphy .3, 1
wdnton.Monac -Florent decif-6 1-n.3. Cafar. Avgel de
contradittore legitimo,q.v6 nu.18. Melchior Thab,
Lufit.deiif s3.0.9. Card- Tufc.ta v.lit. A. corcl507
Lim 34,De feudo vero ad alios contraitus non
valere argumentumn aflerit Sevaphin. de priuilce.
tramaprinil.49.n.24,

. Argumentum de emphyteufiad matoratun
valer,nifi detur diger (a ratio;ita P.Mol de just,
tralt. 2.difp 63 U, Melghior Phab. Lufit decif 96,
nam. 8, : : '

~ Argumentym de emphyteufi ad yfymfrus

@umyvaliden eft,ve per cald. pereira de venonar,

emph g.18.2.v5.D Baib.inl.diuortio,$ fi.p.2.num.

49 fFfol vmarimy 2T i St bl o
- ‘Argumentam ab ethymologia plurinii ad
reiiphus, de qua agituf naturam, & eflentiam

.declarandam conducere folet, vt per Sayr.de

facraip.in gengre,dib. 1.0.1, in pring- Ethymologia
pamqueverilaquivm appellatur ab ethymon,
quod Grace veru dicitur fecundum cic:in topi.
Quint.inft.lib.v, Agricol . DialeElice inuent.lib-1; ¢]
23.& optimis excmplis oftendit Fonfinst.Dia=
e lib. g, ¢,2- Et licitum eft,ac validuminiure,
& non dum probabile, fed vtile , & mulnim
frequens,l.2.8.appellara ff fi cert.pet.1 1 ff.de firt.
L1 ffde acquiren.poffef 1. ffdeiuftit & iure,la ff.

o fereStam .1 ff.de nonat ). l~ﬁ‘gﬁfﬁkﬁ{u§iﬁ§ﬁﬁﬂ.

g 8t quibins




56 Principia, & loca comm,
quibus mod e.contrab.obligat princip inglit de te§t
Euerard, in topic legal loco 6. Cantiunc loco 3. Petr.
wAnd Gammar in Dialettica legalilib.v.loco 3.Gare,
Falcon. ¥¢%:46. Thobias Nonjus ad princip. in§titut,
de teStamn.3 1.Gonzal.ad veg 8. Cancel glof.9.§.1.
num.5. Lafitanus nosier Benedit. e Egid.in vepet.|.
1.C.de facrofanfl.ccclef.p. 1 in initio n.1 4. Pichard.
in difp.de mora,npm. 5 .Flamin.de confident .q,2.6 .nu.
8.loan. Petr.Monet, tratt.de diftribut, quonid par.1 .
g-1.num.7.vbi num.8.intelligit. modo negatiug
concipiatur, quem fenlam prafticetiam Eue-
vavd.d.loco 6. Thomas de Thomafettis in floribus le-
gum reg. 38.. Nonvalet tamen, vbi repugnat
comunis vfus loquendi , Enerardus vbi proxime
Anton:Monach.Lucen/, decif;13.num,§ 3, {ed non
concludere neceflario aflerit Card . Tufch.tom.x,
lit. A .concluf,500. num,1, De argmnento abal-
lufione vocabuli; quod arrideat, {cd non cons
cludat refoluit Utnton, Monach,d.decif:1 3.nu.51.
Et quod neque affirmating , neque: negatiué
neceflario concludat - probat  Thobias Nonius
ad princip.iﬂﬁ‘itut, de' teStament . uum, 30.Immo
allufionem damnant antiqui omnes , vt often-
it Rip.in dick | Vonum .1 8 ff.de acquir.poffeff, & ex
Cic .contra Stoicos Cuiac.obferuat, lib.y.c.1 7. Etar=
gumentum i viverbi validi efle notarifolet,
veper Mand. ad vegul Cancel veg,2.q9.50.5  Pichar.
w difp de wora, a 5., quod vtiq; negatiué omni-
no et efficax,nop atficmatiué,nifi ratio inuens
 tionis



WVrripfque juriss 17 g7

. tionis vocabuli aliud inducat, aut abeo ; qiod ©
olim , & frequentius obferuatur dedustum fie
ex eod Pichard:in §.1.n.11.inSt.de gutel,

$  Argumentum de exhzredatione ad inftirus

tionem non valet,ita Lufiranus nefter Emmanuel

Figueira de Negveiros in ingrodutt . vitimarum volun<

tatum Jib.2.cap.5m.9, TR, Fankig

4 Argumentum: ab experientia-validum efk
Surd.conf.139.m,33. Experientiaenim eft om»
nivm rerum marer,& magiftra,vt infra nota-
tum clt jir,En.29, ;

j . Argumentum de falcidiaad trebellianicam,
& ¢ contra in inre admittitur, I, Marcellus verf,
Quod autem, ff, ad Trebell liubemus; C:eod.l. v ff de
legat. 1. Euerard,in top legal.loco 16, Cantinne, in 6.
[pecie loci 4 fimili Feryey.in conStit,Cathal.gl.4.n.31.
Appellatione enim falcidi,trebellianicaquo-
que contuictyr ex-ex in Lin quartam&ibi dott,
frad Lfalcid, - K

6 "~ Argumentum de fendis ad maioratum cona
fici.poreft, Gam, Lufit decif.5 3, num.5. Non efle
tamen validum,nifi in feudss fic expreflum ali-
quod ius.commune dicit Mol,de primog. lib.v. €,
7.4 princ.&r n,5. Vel nifi detur cadem ratio, &

_juris regile don repugnent,de quo etiam Cou,
lib.2.var.cd 8ty y 5 y

1 . Argumentum i feudo ad regnum valet,Mel,

de primeg lib.1.0.7.0.1. AlexandiRauden de fucce[f.

Regni- Portugal ve[p.2.71.96. j1emy £

Y84 I8N B N Are




¢8 Principia,& laca ¢omm,
3¢8 HoArgumentum de feudo ad ius patronatus
validum elt , veper sloy/C Riccizin praxi revam
fori. ecclefidecifin 9 9. mm.223.¢ decif 20mmm;,
3tg.m 1.edit- & vefol.18 tunu.4.in v.edit. quoad |
modum fuccedendi,vr pott card.in clem pluries
sol finudeinve patr.tenent Lambere: lib:v.art. 8. q:3.
princ.1 p.&& Decian.conf 3 3.m: 42 dib.v. Et & con-
verlode iure.parronarus ad feudam , Menoch,
«onf 161.8.43, - - L £ ki
159 -:Argumentum defeudo ad fideicommiflam
valet, Menoc.con/.89.n.65 & conf-1 16419 &
€ONf-¥24.1.39.¢7 conf 16 1.1.40. & conf23 15 .nu.
38.vbi limitatEt & contra a fideicommniflo ad
teudum,ptenoch confil-16 n.3.C confil-tog .60,
& confi400.9.43.Surd.conf 4270 3.
160 . Argumentum afidcicommiflo-ad maiera-
tm valet, Peralr.inl.3.§.qui fideicommiffan 9 1.
ad fi. ff.de bared inSlir. Mol.de primog lib.1 o157,
Valaje.de iure emph q.50.n,29.Fideicommiflum
enim familiz relictum in omnibus fere afsi< .
-milatur maioratui tanquam fanguinis fuccel-
“floni, vt ex omnibus Hifpanis doét. tradit ex-
~Plicans Mol.»bi proximé, & alij,vt per loan.Garfi.
de expenfis,€.16.m.3.in fine. G285 4
Argumentum de fidcicommiflo ad regnum,
vel aliam fuccefsionem debitam ex caufa ne-
.ceflariavalee,vt per-dlex Rawden.de fuccef.Regni <

Portugal.refp.a.m.36.
162 Ar

161 -

- gumentiz de fz;l_&uarip_' ad emphyteutam
: validum
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“Genin praféEcilqi6Qy Ry aael

oo Werinfquedugiss 0§59

validum eft,v v per Cald Pereira de venow.eniph.q. 5%

¥8.m.15.0.Barb.in Ldinovtioin princ.p.2 m-19 ff.fol.
mari-Valaft.de partit.c.31.0.8.0 ¢, 5
Argumentuin 3 gabella ad laudemium va=
let, Dot .inl.ab emptione ff-de palt.Surd.decif. 3 V. Re
10.Steph Grat difcept forenf ¢ 18o0miv0. 70

" Argumentum de genere ad {peciem valia.
dumyett .3 cert, pet- Euevavd.in topic legal.loco
6 Cantivnc:lgio 7. Petr And Gammar-in Dialetlica
legal lib.v.loco 7. Valet tamen affirmating prae=

- dicameritaliver, non illatiué, X Ludou. Rodalph,

var.quastlib.a.q 51.1.22, Evquod valeatnegas
tiu¢ fumptum , non verd affirmatiué refoluit
Thobias Novius ad princip.inflic.detest. n.32:Er &
contrade fpecie ad genus valetargumentum,
Enerard.loco g.Cantiunc.loco 8.Gammar.loco 8. .\
Argumertum abimpofibili validuom e,
decéfferit ff.qui fatifd cog Enerard.in topic degal.loro
78 Pet.andr Cammar..in Dialeéticalegalilib. vlo-
¢o 16.Menoch.conf.33 2. m.Y0.Ex conf.339:m.8.
' Argummentam ab inclufione vaiusad exclu-

‘fioném alterius valet, Menoc.conf. s 4mam. 148

conf.g8uium, 76 n2m inclufio vaius eft cxclufie
alterius;vt notatum eft infra ks, Lomwms-17 Nen

-procedit,ve abfurdum cuitetus,Menoc.conf 82, -

!

) Ar’guméht‘nm iab ineoﬁueniemi_- elt éfﬁchx;
vt per Eugravd in topic.legal.loco 93 .Marc.Anrou:

| .A.:;.
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169

170

271

I72

6o Principia,& loca camm,

. Argnmentum de iudiciis ad vltimas voluna
tates validumef; ], qui teflamento, §. quacunque
verf.in omnibus ff.de tefta.Cantiunc.in topic.legal in
& fpecie loci'a fimili, Menoch conf 162 .10, Cald,
Pereirade empt.c.9 num. 14, Et é contra ab vlti-
mis voluntatibus ad iudiciall.2.§. 1 ffide tntel.di=
widen Cantiunc vbi proximé Card. Cufc tom. v dit._4.
goncl.507.mum. 3. Eugrard in topic.loco 21 .vbi in~
telligit & formetur affirmatiué rationem ad-
ducens;, quia quod poteft teftator , poteft &
dex, ex.text.inlnon e5t mivum, & ibi Bare. ff.de
pig.alt . folent, vbigl.cr Bart ff.de alim.co cibleg.
boferuus haclege ff.de manumiff.
£ +Argumcntum deiudiciis ad apbitria valet;
lix ff.de arbit. Cantiune in topic.legal in ¥ [pecic loci 4
fimili, Euerard Joco d indiciss ad arbitria. ‘

1 Argumentum 4 iurifdi®ione temporali ad
terminos ecclefiarum non procedit nouifl,
Rétz Rom.apud Farin.decif. 441 5.8 Card Seraphin,
Rota: Rom .decif/ .1 422:m. ¥z o e o1y
- Argumentum: de juri{diQione territorij
ad deminium rerim particularium non valet,
Sbrozz. de ¥icario Epifeopi q-5 51,38, Narbonade
appellar.Vicarij ad Epifcopum p.inu.g 3; nouifima
Roiz Rom.apud Farin.decif.696, .

. Argumentum de legato ad donationem va-
Iidum elt , quialegatum et quazdam donatio,
Llegaram vvg ff de legar 1. §. 1.inSt.de legat Gilber,
Ca‘;fm 'hb' l.‘-qm?ﬁ it 4 .lipﬂ-ﬂﬂip |Gom17m‘ _il" tom. X,

24 ¢ap.




Veriofqueduriss i 6p
Sap. 1 3.mum 3. Donel.commient.iur.ciuil Jib B cap. 1%
Cardin.Mantic: de toniekt s wlrim volunt. ib. 1. tiv.qu
nwm.g.Cardin. Tafehitom X dit-Aconcluf. 495 0.3
& concl.§ 1 Xnu.4. Mari. .ﬂmon.mr.hb.l refol. 59.

num.g. {

bi .Arsvumentum a ]ebatﬁ il beneficiumi val ct,
1 Iegd:um Jfdelegat.3 cap quiadinerfitatem,de cont
ceff-prabiend.Cardin Tnfch.tom. 1, fihuf.condu/ 596;
BUm-.3:
{ Afouméntum delegato hbcrtans ‘ad If”'a-r
tum pxx caufzvalidum ei’c,Menacb depmjumpc.
lib.gugs116m31: ‘
{  Argumentum de Iemouscommumbusl{o-
mmanis-ad Drdmatmncm {uccefsionis regno -
rum Valet, AlexiRauden.de fnccq[f Regni ‘Portugai
'l"eﬂ7 2. n.53s@‘ 64 -

Argumentum de levmma ad debitumex
lhmm validum ett,ve per Surd.dect/ v 19.mit.7p.
h Argumentupide legitimatiofte ad adoptios
nem valet, wos.in Lin adopuom:m la. % C.de adopt.
- &rinla ﬁ“ ad municip. vefoluune Gom.l.g. Tauvin.
&2 .verf.Secundo.Surd.conf. 317 mu. 33 D‘Barb il <8
gt dotis ,n V6 4.ff.fol.matrinms

- Argamentom deliberiate. ad !ccrmmmo 3
nem validum'eft,ve per Tiraguell.in Lf i vhguane
verbo doniatione targmw, aus- 18 o ‘Cude rcuocat:du
donat S L AR PR
Iy Arrrumentum de lxbcrtatc ad plas: c:ml'as,
G& ¢ Genera precedit, 1.§.fin auter,C.deconm.

feruo




6» Principia; & loca.comni,
Jevno manuniifLcontra,C.de teStamen manum . .cuns
inter; Gde fideicommilibert. I-2 tit.3 2 parig. ¢ ibi
Gregor. @il veybo ragon it Ve parss. Enerard.
intopicdegal.loco 2 3.cantinn dn 13.fpecie logi a fimi-
li:Surd.de aliment.tic 8.priuil. 1\ 7.num.4. Tiraquells
deprinileg. pis-canfio.in prafar. verfic ltom legatumi
libermtis, pag 1. & priutleg.9 -ad finens, @ran l. i
wnquam; verbo donarione largitus nium: 269\ & yu.
329.C.de renocandis donat.cr de inve maviti glof. 8.
nutn N66  Benedich. A In repet Lt €de Jfacro=
Jantk. Ecclefipar.3:§:2 0:86 & par.5.§.3.um. 2.

ver[.Cuins texe.Card-Tufc.tom. 1 lit.Aconcluf.507.

wam .3 Sk b i .
180 .- Argumentiim 4 locatione ad focictatem
non valer,ve per Menoth.conf-123.n.80. :

181 Argumentum de Joco ad perfonam ;& &
contra validum eft ;1.1 § offilings fF:ne quisenm

qui i i3 voc.e§t vi exi.iunc.d. v.eod tit. cap peruenit
tunthic cume ecclefia,de immun.eccle/ Euerardiin top.

legal loco 4 vecantiunc:in 28 Jpecie loci.d fimili.Cards
Tufeh.rom. t ditiA concl 50§ megasi e % 3. nin

182 . Argumeatum deloco ad rempus valer , /,
Vinum, vbi Bart.numa ff fi cert pet clafind admo=

nendiaum: 20 § ff.de iure inv- Euerard. in topicilegal:

loco 48 ytari. Anton.vari ib. 2:rtfol .40 nm.8. &

1ib.3 wefolut.fin. nigm .6 Menoch.confeV 3 2nmum. ¥ 2-

Ferver.in con$lit Cathalon.glo/>2 .num:148. D.Barb,

anLibres abfens in princip.n.16y ff de dudic.Cardin.

Tufeh. tom ;xolits A, Conclufigo 5. Non valer ta-

G nieny
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#hen,vbifubelt ratio diverfrtatis,laflin Lietfi inus
tiliter, nm .1 0.C:de fideicommiff. quem citat Mard,
vnsonin: ditt refol fin. num-77. Et.& conuerfo de

' temypore ad locum validum e(bdig I vinum &
ibi: Bart.d ravio, §.fi per venditorem, ybi etidm Bart:
- ff.dealtion.empt.Enerard-dict. loco 0. Cantiunc in
27:fpecie lovi & fimili.Surd-confilva 7o wum. 14 Fas
vinac. i praxi crimin. par. v quest 34, num. 19 1¢
Stephan. Gratian. difeepr. fiven]. cap. ¥38. nuns. 8.
Card Trfeh.ditt concl.505.¢ conclif:5 07.num 2 4
Barb vbi proxime. dari. Anton.yaridibi3 vefol 304
(H7777 o TR S L9
! Argumentum de maiordtu ad Regnumvas
| lidum eft, vt per Molin. de primogenilib.3.capig.
| aum 17 Alexand Randen.defucceff Regni-Portugals
refpt. num:1 14, Ev ¢ contrade Regno ad'imras &
ioratum ex maltisicicatis per Cabed. Lafit. devif:
§ Loum 9 par.2.Quibusadde Jalexan.Randen.vbi
proxime. IR SR AT fhd i Sup
"4 . Argumentum dematoratuad viumfrudtum
| valet,vr per Mol.de primog hib. v.cap.7.m1. Gani,
) Lufit.decif.3 50 M ks ] WEht 13 :
Argumentum- de maiori ad minus validaig
eltLin fuisin fin ff.de lib.& posih-d nec inea 32,
de adult authamulto magis,C.de facref3écelef c.fi erge
9.1 ¢ifi Panlus, & ibi gl.32 q.5 c.per vencrabi=
leva, qui filyf fint legitimi. Encravd inopic.legal.loce
55. PeriAndr.Gammarin Dialetlica legale lib, 3,
Hocod mnicri ad minws, Roland. confil:3 . num. 4%,
k. ‘ voluns
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Volum o VsAYm €00f 290 1UM.7.CF Confi3 £6 nmiits
10; Flammn de vefiguat. lib. v Guast.a 3 auin.1 9.7
de confident QU&ST20.mum .4 Cethalcommirn .contrd
comm:-4-780mum. 205 .Gongalsad reg.8 - Cancel gl.
gy 2 mum 24 PiSanch.cum abi eo citrtis de matr.
lb-8.difpust .} uimia X Fayin in praxi crimin.par.4.
con/ .60, nim 309, Sienim id,de quo magis vi-
- detur inefle non ineft, érga nec id,de quo mi-
nus,vetradie Atiftot topic lib.1 cap.2.Inzellige,
quando luntitx negatiug,non affirmative, ve
per Surd.de alimentit-9.quest . mum. 1. Thomas
de Thomafettis in flovibus legum reg. 5 3. Ignat. del
Villar in (jlud vefp aefpA 6. cap'q.num.q.Card. Tufc.
- tom. . lit, A conclnf.50 1. Vb num. 10, declarat,
quod valet affirmatiug, quando maiusy & mi«
nus funt eiu{dem qualicatis,fecus fi diver {2 Ec
validum eft in (fatutis , & etiam in correfto-
tiis, quando verba poflunt trahi.ad cafum, in
quo concludit niaioritas, vel paritas ratiouis,
ita gnton.Monach.Lucen/ .decif.64.num.36.8727.
Flamin, d.q:26.num. 6. vbi num.s . aflerit locuin
habere ctiam in materia odiofa, Non valet ta-
men in-mandatis, Tiraq. in L. fi voquam, verbo li~
bertis num. 59.C.deveuoc donat.Nau.de veddit.ecclef.
4-3. monitu 10.num. 2. Nec habet locum in di-
{penfationibus,vt per Couar.de fponfal.par.3 cap.
2.cap.8.§.8.num. 1 1., Molin.de primog lib.§ .cap.4.
1mmm.48.2 [feq. Nawnarr.vbi proXimé Brunot.qd Sole
in-Wocis o commun, verbo difpenfaviones funs odiofa.
i T Surd.
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Surd.decif. 268 inum. 267, 21.Cald. Pereiva de no=
minat-emphyt 4.2 1 1.65:;Gutercanon-lib. 2.cap.1g
w1 24 kendima in prompruar. vecept-fentent. 0.1 s
tit .29 -t 2, P.Molin. de instit. tom. 3. trakt.2.
difp-59 8. 2 Sanch.d:difp Voumi.3 2.8 difp.24.
sum .17, Ditpenfatio enim eft odiofa ; & ftri=
Ctam recipit inierpretationen, cap. 1. in fin. de
- flifs presbyter in 6. cap.quod dileélio, de confangnim
¢ affin:Matien( 1.1 0. glof yonutn.tit. 8 1ib.5. no=
ve vecops Girond. de priwil. feu exempt.explicat .un=
mer. \ 8 & VMari. Anton. varilib.3.vefol.3. nu.1 8.
& 3 1.8 libit.vejol.s 9 num.14, Et € conuerfo
de minori ad maius validum ; & receptifsi-
mum eft argumenituni, d.auth. mulio magis Eues
vad loco 65. Gammar, loco a minori ad maws, €ods
lib.2.Surd.decif 2 5 4.num .15 & d.g. 1 nu.12 Tho=
mas. de Thomafertis veg. 52 Farin.d.p.- conf.65.
nume.84. Et valet negatiué fumptam, Surd.cons
fil.453.m1.18,Aclocum habet 111 de]@is,M«ﬁ- :
card:de piobat. concl.3 253 nuwm. 2. f1affirmating
| concipiatur,ex eod.Earinip- 1.q.24.nu.10.Not
- habet tamen locum in mandatis, vt per Tiras
1., quell-vbi fuprd. 2 st sath g

6 ° Argumentum 4 maioritate,vel paritatera<
tionis,validum eit,Surd.conf.383 : nu:14.etiam
in correctoris ad declarandum dubium ; non
ad extédendum difpolitionemy oAnton.Mondchs
Lucenfdecif.64- anuns.3 5. Cafdr Lavgel.de contra=
diftore legitimo g. 2,num. 204, Noti procedit tas

‘ ' E menk
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men in (Yatutis,Farin in praxi crimin.p g.conf.63,
num. 12 3. quando ratio non elt expreiia, idem
Anton. Monach. Lucenf.decif.66.num.20. Nec in*
peenallous .ex Nicol. Gare de beneficip. V1 icap 1o,
num.206.Nec denique procedicin priuilegijs,
ex tex.in L.quod verd, iunc.lius fingulare ff-de legi.
cap.porro.de priuil. cap. que a inve.deveg iir.lib 6.
. ioan- de Salas trakt. de legib. difp.1 7, §.6 ¢ 8,
P.Suar.cod.tralt.ith.8.cap.28.4 num. 1 v.cum feqq.
o alif de quibus P.Sanch de matrim. lib.8. difp.t.
& . 30 cum féqq.quibus adde loan, Petr, Monet.
tratt de difinbut.quotidip.2.q. 14 1y.vbin.1a,
allerit,quod pridilegium extenditur, quindo
alias redderetur inutile,per cap.in bis, de priuil,
& nw.13. vel quando derogaret {peciali {tatue
to, & resreduccretur ad ias commune, per
glof.in cap Statntum ver( Numeranduin, de praben.
in 6. & nu-14. vel quando priilegium contra
ius iure fuadente conceditur, & num. 1y. aut
quoticfcunque conitaret de mente principis
volentis prziudicare tertio. :

187 Argumentiim _é lpaqdato procuratorio ad
mandatum jurif{dictionis valet, vt per Menoch.
deprafumpt.lib.2.q.x8.n.32. :

1$8 | Argumenium de watrimonio carnali ad
{pirituale validum eft, anth.nifi rogati, »bi notat
€.ad Trebel.cap.cum inter canonicos de clec.cap.pen.
& vlt.de translatione pralati , Enerar.iniopic. loco
3 3-Cantinnc.in 23, fpecic leci a fimiliy Hyppol fing.

215
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21§ ncipit validam eft. Thomas de Thomafettis in
floribus lcgum'vegul.5 1. Gom. 129 Tauri num.14.
¥incent de Eranch: Neapol.decif.46.1u.2.p.1. Viui.
Neapol decifi25 5 mui39. lib.2.Sarm.de reddit. p.4.
¢ap.6 .numit L -Palat.iv vepet.cap.per veflvas de do=

| na.nter vir & prori§. 0 v 3.Boer decif 1. n. 8,

Menchaqiillu$tricapi35 .n.20.Menach.de prafumpt .
lib.3.9.83.1m.23° & q 189.1#.90. & conf 245
nuwn.8.Gutér.in repetit.cap.quamuss pactum, verbo
dum tuptui tradebatur ny. v de pabt.lib.6. Bencdift.
eBgid.invepet L. Titia p.¥ nu. 5 3 ff.de condit & de-
monstrat. & in repet.d.v.Cide facrofanét.Ecclef: p.4.
§.3.0um.20.Marc. Anton Genuen. in pratt.Ecclef:
qnast-138mum. 2. & quast268. nu.2. & q.778,

Wit 2 .Cenedicanon.q. 35.nu.2 Francifc.Molin.de ri=

tu nupt. lib. 2, different.3. num.20. & different.7.
num.69.¢r lib.3.4.99 .num.2.Cardin.Tufch.tomn. 1.
lit. A .concl.506 mum.2.€5 concl §0%5. unm.18.1o-
feph.de Seffe Aragon.decif. 17 ¥ .num .2:& decif 45,
nim.24.'C nu-5 1. vbidicit non’ procederein
odigm tertij. o it
Argumentutii de fhilite 2rinat6 ad aduoca-
tam valet in pesnalibus tamen, & odiofis non
proceditiita Lufitanus nofler Benedi.e £gid:tralt,
de iure , & priuil. boneftatis articul. 8: num. 28,
Nam adoocati miliibus ,* few xquitibus
zquiparantur’, vt enim hi armis , ita legibus

‘il}i hominum vitas defendefe dicuntiir, rext:
65t in 1. aduoeati, C.de aducats digerfs indic, s

E 2 Joluwnt
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Joluunt Caffan. in catal.glovie mundi p.7.confid.28)
Tiraq.de nobilit .cap.29.4 nu.\ 1« Matienc in dialoge
velatoris p.r-cap.9.n.4.10an.Garf.de nobulit .glof 3 5
n.10:Baec.de inope debitore cap.16:anu.148.5ayrs
in claui vegialib:v2.c.22.Bernard. Graue ad prath.
cam.imper lib.v.concl.43 .num.7. Camill. Borrell in
Jum.decifitit.65. nu. 20 &2 1. Mendez a Castroin
praxi Lufitanie lib. 1. cap-3.mu4.37.

190  Argumentum de nilite armat militiz ad
militem coeleftis militiz récipitur , & valet,
glof & dotk.in Lailes in princip.ff .de ve iud glofiin L.
milites,C.locati c.degradatio de pan lib.6.tuerard.ip
topiciloco 2 2. Cantiunc.in 12 [pecie loci a fimali Mel-
.chior Phah. Lufit.deeif-88 num, 3 .Benedit e Egids
an vepet.d.1.¢ de facrofanct Ecclef. p.2.§ v.nu; 16.
vbi n,22.idé aflérit in exorbitantibus, & n./éq-
quod procedit in cafibus eandem rationem
habentibus, Non intelligitur in.clerico mino=
rum ordinum ncc quando difsimilis ratio in=
ter viramdj; reperitur,ve per cundem o £gids
traftat.de inve,& priuil boneStatis art .8.nu.27.

I91- Argumentum de morte ciuili ad naturalem
validum eft in c.ifibus 4 iure exprelsis,in qui~
bus eundem operatur effectum,vel quido mi-
litat cadem ratio,vel mens difponétis ita {na-
det,tex.inl.Deo nobis fin. C.de Epifiop. & Cler.glof-
in cap-placwit,verbo mortuus 16.q.1.&" inc.fufiep”

_tuim in ver/. Non morte de refCript. in 6. Alex.in le
Gallus ,§.& quid (i tantum,n. 2 ff de liber & poﬂlg:
Rl
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Ybi Lufitanus nofter Emmanuela CoSta p.2.nn.13.
Caffan.in confuct.Burgund. vub.4.§.4. Xuar allegat
20.0um.20° Pelaez de maiorat.p.2.q.3. num-36..
Boer decif32. 3.6 Molin.de primog.lib.1.cap 13
hu.94. Menchaq. de ficce[f’ creat. §.3 1. num. 172.
Yerf ESt tamen,Sebastian, Medic. in tyatt.mors om=
nig foluit.p. v nume.47. Menoch. €onfi388 . num.-2 3.
e conf 98 0.lib.s o.anton.Robert- lib.g. .verum in-
dicat.cap. 1 6. slexand Trentafing-de fubstit. p. 4+,
tap.6 num.4.Aunendl.4. Tauriglo/-4.num.2.& 3.
Craff§.fideicommiffum q 4 1-in fine,Hoded.conf:6 2 4
Yol, 1. Alexand Rauden de annalogis lib. 1. cap.34..
huwe. 319. &7 nuws.§ 20.Guter.canon. lib.2: cap 1.
Wit 4 4.8 w60 .Cum feqq. & pracidib.3 4.7 Le
num. 10 Spin, in (peculo testam. glof:1 2. nunm. 3 5.
Camil.Gallin,de verbor fignifi lib.3 .cap.20. 1.3 4.
Flamin de vefsgnat, lib.1. quast.4. num.6. & lib.g.
usft. 22m: 3 .Cenal commun.contra com.quast.63.
. x. Dotk Barb.inl.2. par.1. num. 154 ff.[oluts
Matrim, Fr,Emman. Roder. quest. vegular. tom.3.
Yuast,78. art.13. ver/.Nec minus, Surd. con(.90.
"2 3. cum féqq. Gongal. ad veg. 8 Cancel. §. 5.
bram nu 36, Cardin Tafch.tom. 5. lit-M.concl:393.
Wprincip & pracipnd num.24.0° 25 lofeph.de Stffe
“ragon.decif 4 g.num. 2. cum multis feqq. Bernard.
Cran ad praft cam-imper.lib.2-coclaf-14.confid. ¥,
Mgy 1. 4loy[ Ricei.in collec.decifipar.3.colleft.53 1
Stepban. ‘Gratian. difcep. forenf. cap.102. num.7,
Cal, Perciva de empt.cap. 15.num.3 4. Rota Romang
E 3 apud
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apud Farina.decif- 340.num.7 tom . Y.pay.1 Jatd &
eleganter Caftili-quoid, lib.v. de vfufrutiu.cap .64
witn- 2.8 Cap. 69.num. 1 8.0 lib.3 cap 3 n.23. |
cum multis feqq. An autem mortis appellatio=
nc fimpliciter veniat mors ciuilis,ficut natura=
Lissquattio eft,quam doéf.traftant in d.8.¢& quid
fi tantum vbi Crot.uu.s ,cum feqq.loan.Corrafnu. 7y
¢r num 9. Lancelot. Galeaul.a nuwn. 7. Zoan.Bolognet. :
WS 7- cum mulsis [eqq. Fortun.Garc.d num.49.
»/d, ad 1,5 4, Lafitan.CoSt. d nis-7.Sarmi.d nu.41-
Succin.iuni. 4 num.13. vide tamen Cavol. Tapiam in
auth.ingreffi .de facro/as. Ecclefiverbo fua,cap.17-
Pety.Loriot. de Hris dpidb,tra&, 5. de morte axi. 1.
3. ¢ 31 Menoch: ditt. couf.358. num.2 3.8 conf.
$36.num.4, ¢ S, Fachin. lih. vicontrouer cap.45-
Surd.ditt .con[190. Garc.reg.456. Guter.ditl.cap. 1.
& num. 370 dift. quast. 7 v.num.vo.Matienf).3
glof3.tit-4.lib. g recopil. Medic.diét.par. L.dnY.22.
Camil.Gallin. ditt cap.20. 4 num.3 3. Spin.glof 13-
princip anum.32.0 glofi27:4 num. 34. Peregr.de
fideicommiff.art.28.num.62. & feq. or de iuve fif ik
tit de deportavis , gpm. 21 Anton- Fab, 1ib.9. con”
ieft. cap. 3. Tufeh-difk,lit M, concluf-394. plures
doét. vefert hane quzltionem cleganter exar
minans Caftil, diff. cap. 12.num, 2. cum multié
fegq. 0. 8
Argumentumde operis libertorum ad feu?
da deductcur,ita Card.Mantic. de tacitis, @ awbis
guis conuent, tom. 3 lib.23 tit.30. nim. 8. & 21’

Valet




i

| o Verinfque furis. o 7F
Valet enim argumentum deliberto ad vafals
lum vi per Enerard.in topic.loco 59. :
Argumentum ab oppofitis validum elt, Fyen
rard in topic legaldoco 75.Mafcard de probat. concl,
3 L2017 Menoch.con).97.54,67.85 conf-147.
sum.47.Nop valet tamen vbi datur diverfa ra=
t10,Surd conf.450. 84,40, . . - . ol
Argumeatum ab ordine litterz validum eft,
Lquoties ff de wfufr.Eucrard in topic.legal loco 1.8
loco §7. Cantiunc. loco 10, Petr: ANE. Gammay. in
Dialettica legali lib 2., loco 5.Burg.de.Paz.conf.4 3.,
Bum.3 2. Mandof.ad vegul-Cancel.r€g.16.9.48.1,2.

Rendina in prowpthar yecept /entcns- 10, 1 ¢irca fi=

fiem in mijeellan nu.2, Et frequens iniure eft ve
per Benedift £ gid tratt de ture & privil honesta=
tis ininitionu.5.Non procedit tamen,vbi ordg
litter® non ¢ccncurrit cum inrentione,ex Cards
Seraphin.Rote Romane decif- 24.6u. 3.Videad ors
natuimn huius arguimen. natataintra lit.0 n16.
cum feqq. f13
Arcumentum de pacto ad {tatutum vali=
dum eft, I.fin.in fine , C. defidciuflor. Enerard:
in topic. legal. loco 89. Mafcard, de probat. con~

cluf 1157, npm. 46. Mennoch, confil.q numer. Ty

Surd.de alim.tit. 1. quast.q2, sum .29, @ conf, 8§
num 300 conf.2 20.num. 7. €7 €0nf-260 11144
& conf.40 Lnam. 7], @ decif. 1 60.num .17, nouif].
Rota Romana apud Farindecif.356-num.8, Fran=
¢ift, Molin.de rvisu nupt.lib.3 quast-44.nu,a. Cars

E 4 dins
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din, Tufch.tom.1 littera A.concl.49 7 numi'q. Pros
cedic folumn affirmaciué , & nonnegating | ita
Covdin. Mantic.de tacitis ¢ ambignis conuentio to.2 ||
1ih. 18 tit-6 num: 2 1, Stephan. Gratian. difceps. fo=
yen| cap-300:num.2 0, quamuis procedere non
folum in at'hrmatmo,fe'd etiam'in negatiae ar=
gulrlento_aﬂer;l_t Tujch: dift. num.'_q! Nonwvalet,
quando agitur'dé preiudicando tertio vt per
Surd.dit®. confil.85 . num, 30. Et € contra valet
argumentam de{tatuto ad pactum,ex Menoch.
confil.335. nun.34. Stephan. Gratian. cap.348.
num.28. 5,32 3900 5 : £ 5.

- Argumentum de pacto ad legem non valet,
Lnon impoffibileff de paties,Cavd Tufih to.v. liv A
conel.s vo. num.18. Valet tamen.quando beng
formatur, vt per Euerard, intopic. legal loco 89:
Ef‘¢ conneérfo validum eltargumentum de le-
ge- ad pactum;l, v.§.[i conneniat ff-depofiti, licon=
trattus ff.de'vegil iny cp contrallis, évd. tit. in 6.
Qricquid enim poteft ficri per pactuni;poteit
etiam fieri per legem, | fin,vbi Bart:&r 'Bald.C de
fideinffor glof-in cap.’2. verbo officiali in finie de con=
fuetudine lib.6,cum fimilibus infra notatis lir. pi
fum: 1. . P i sk

Argumentum de pacto ad confuerudinem;

& ‘& contra validum elt, I non.impoffibile. ff- de
pattis . Euerard.in topic.legal . loco 89, Cald. Percira
in Lfi curatoremperbo fua facilitate,uum .6.ver/ Ft
giod winoy,C.de integ.vestitut .iminoy . Stephan. Gra=
b S tiant.



i M’triﬁfque faris ot o
tian. ch[éept Sfoven cap.88.num, 20 cumi [egq. Nam
confuerudohaber vim pacti , ime elt fortior
| Patto, vt'pet Farinac. inpraxicrimin. 'par. G.

Brfacere potelt quicquid agerevalet pactum;
vAffiEE: Neapol, decif” 9 v num. 9.°& “decif. :58
num. 2, quod intellige verum effe affirmatiug;
| Monnegatiug, ex Cam’m Tufch. tom z iz.ctcmc
3 concl, 807 32
. Arvumentum de pacto ad pr:&ﬁ:nptmnem
\ralct,Vt per Surd.decif.239.n.9" Q@nuicquid enim
poteft pagto acquiri,poteft,& p{a:‘ftrlpuune,
vt notatunvelt infralie. P.#no,
)~ Argumentum-de potsibiliad effenon pros
cedit, vt tradit Seraphin.de priuileg.invam prmzﬁ

1.7
°7 Arguméntum de potemla ad’ @ non
Valet,vt pex Sevaphin de priuilég.uivani priuil. 25
wuin.9. In matéria tamen iurifdictionis, & in<
tivm incorporalium validum eft; vt refoluit
Tofeph.de Seffe tratt.de inbibitio.cap: 30 fiatg s

Argumentum de prxfentatione ad Eccle-
fiam ad fiominationem emphyteufis jon pro=
CEdlt ita potat Lufitan.nofter Benedifi .« Egid. in
vepet.d.x. C. deﬁ:crofan& Ecclej p 1. § 2. i 20,
WIS S

Arvumentum 4 prefenti-ad prereritum.
Non conaudit vt conltatex nomjfﬁota Roma-
¥ apud ,Farmac.deczf 5 24.num-7.Et nonvaler im

: A s his,

Y

quest. 175, -GonZal.ad reg. 8. Cancel glof:3 3 mpm.4s
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‘his , quorum facies it tempare mutabilis, ex
Cardin.Serapbin.Rot e Romana decif- 1075, num.7-
Valer tamen,quando {tatus prafens conuenis
ye potelt cum origine rei,tempored;praterisf
to,vt per Menoch-conf 374. nu 837 conf 3734
pum.8 1. Progedit deinde argumentum a pre-
teritis ad futura,ve tr adit,{nt_o;;,Man“;ch.Lucenfv
decif.§0.1.37.Valet eoim argumentum de tem-
pore ad tempus,ex text inl.omnes, §.a bavbaris,.
{Fde re milit J.non €5t necefJe fF.de probas. Euerard in
sopic Jegalloco 43. . :
~Argumentum de primo ad vltimum vali-
. dum eft iniure,Euerard.in topic Jegal.loco 67.Per
tr. Andy, Gammar. in Dialgflica legalilib. 2. loco 9.
. Ludou Rodolpbin.tratt de brachio feculari, & ecclefs
num.§s5.
204 . Argumentumiab co,quod fit principaliter,
_ad id,quod fit inconlequentiam non valet,ve
- per-Seraphin.de priuileg iuram . prinil.a 1. oum. 1 1
Valet tamen a, principali ad accellorium, ita
_ Petr.Ande.Gammar in Liale€tica legaii ib 2 Joco 3.
20§ . Acrgumentum i priori,& 4 poiterior, & ab
vir oqucﬁmul tuwadto vahidifsimum ett {ecune
dum,loféph.de Seffe Aragon-decif.56.14.39.
306  Argumentum de procuratore judiciali a
delegatii validum eft, vt notat D.Barb. inl.cuns
“Prator,§, .nu. 105 ff.de iudicys, |
307 _ Argumentum 2 procemij generalitate valis
dum cft,ve.per Mandof.ad regul. Ganecl- vegul.38.
: ' quali.y-

203.‘
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quast Anum. X . Flamin. de conﬁdem‘.q. 27.14,16Q.,
& vide in ornatum huius argum, notata infra
lits P num. 56 ' : 1
Argumentum de promifsione dotis ad tra=
ditionem validum cft ex tex. in L fin: ¢, adlegs
Falcid-notat Francifc.Molin.de ricunupt lib.3. q.46.
num.Is, 4 REsTa R

Argumentum de pupillo ad Ecclefiam va,
let,ita tradunt Euerard in topic.legal.Joco 3 v.Can=
tiunc.in 3 1, [pecie loci a fimili. Marc.. Anto.Genn..in
praft Eccle/q.276 w3, Mari.Antonin.variilib. 1.
refol.fin.cafu 44.Ecclefia enim 2quiparatur pu+
pillo.gloffin.inl.fi procurator jf dejure fifci-glof in
Lciuitas ,wbiBald. € Bologn. i . fi cert.pet glofim |,
imperatores;verba negotio, ff. de ve iud Barthol. e~
reis.ad extranag-ambitiof, de reb.Ecclef: yon alien.
verbo quicquam;nu.33- Et Ecclefia fungituy iny
re {cu vice minoris in reftitutione.confequens
da,l.fin.C.de facrofan. Ecclef-cap.1-cap.anditis ;e in
integ. veSlitut. Bernard. reg-239. Falcon. reg.316,
Sfort.de veStitut in integrum p.1.9.3 art.4.Cald Pes
reira inl.fi curatorem, verbo minoribus nu.60. C.de
in integrum ve§titut. min. Cardof, in praxiiudicum,
& aduocat.verbo Ecclefian.3 s .4loy/.Ricci in pra=
Xi vevum fori Ecclef decif.103 nu.3 in L.edit & vea
folut.88.in 2.edit. Ekas

Argumentum de pupillo ad rempublicam
non folum pxobabilc eit, fed forte, i’_ﬂ:quens’
& viile, vt per Ederard, intopic.legal.loco 38,

' Cantiunc.
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6 Principia,& loca comm,’
Cantiune i ¥8. (pecieloci a4 (imili, R (publica
enim gquiparatur miaori, | Rempublicam, cune
ibi not, €. de iure Reipub. lib. 1 1. . Refpublica, c.cx
quib.cau. maio, Brunor, d Sole in locis commun, ver=
bo Rej}mblica[f- . HhiH
.« Argumentum dere ad perfonam validum
eft, ita Cantiunc,in topic. legal in 25 fpecie loci a fis
mili,Surd.conf,263 .11, 38,05 conf-460.n14.36, Ef=
cobar deratiocin,comput. 15,n 9 Hitvron Fevdinan=
dez de Otevd in vepetis. cap.gratum de officio delegat,
nira.68 . Cavdin, Tufeh tom. U lit. A.Conc. 502 .nu. 4.
vbiaflerit procedere atfrmatiué, Ec ¢ contra
valet argumentum de perfona ad rem.ligui fu-
vere ff.de Statu homin.l 3 quis inquilirios s §.fi iva le=
gatum ff.delegar. v, cap fuper quibnfdam | de verb,
fignificat .Eneraid.in'topic.loco 38 cantiunc vbi pro
xime Sird.conf.380 nu,20 Card Tufch.to. 8, lit. A,
edel.go2.vbin 2iambliat procedere circa ver=
boruminterpretationem, ¢ coricl. §07in.15.
- “Argumentum'detead temipus valet, Lmiles
ita bavedi;§ \quitaddiximus ff. de testam milit. Eue-
#avd.in topictegal.loco 39 Cantiunc.in 2.6 fpecie loci
& fimili- Menoch con/132 #.62.5uvd .t/ 460.n 36
Mandof ad vegul:Cancel-reg 30.q.3n.77. CardiMan-
vicide vacitis: r-ambigus conuent. 1o, v 13b.6 tit 2 3.
num.2 2. Stephan.Gratian. difcept forenf cap. 128,
wum . 8.Cavd Tulch.tom 1 lit. A.concl.§04. num. 1,
vbinum. 4, aflerit, quod € contra ctium valet
de tcmpqrc ad tem, - A WY
= = Argu-
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Argumentum de re ad locum validum eits
Lpenult.ff.de instit. & inre, Farin. in praXi crimin,
poreq 34.04-171.D.Barb.in Libares abjens in prin=
cip.n 70 ff.de iudicijs,Stepha.Gratian.difcept forenf.
cap.128.n.8. enye AR
. Argumentum de recufatione ad appelia=
tionem,& ¢ contra valet,vt per Boer.decif.269
nu.3.Guter pratt.lib. 1.4.9 48.4. Moral.in empor.
iur.poatit.2.q.11.m.4. Nam appellatio,recufa=
1i0g;:4 part procedunt, Lapertiffimi, verf.Cum
pot.C.de indicis cap fuper €02 .de appellat . Brunor.
a Sole in locis commun.verbo appellatio 30.

Argumentum 3 Religiohis ad Clericos fe-
culares non valet,vt per Card.Tufchite.v.lit. 4,
concl.§10m 13, ‘

Argumentum a repetitione non concludie,

uando etiam eadata virumque potefl fimul
efle citra dellructionem alterius, vt notat 4n-
ton.Monach.Lucenf.decif.5 5 .n.44.

Argumentum 2 rubrica optimum éftin iu=
ve,loan. Petr. Monet. tralk. de optione-canon.cap.a.
num.4. Bt validum efX, L v. verf. Quoniam, vbi
Bart. ff. fi cert. pet. Euerard.in topic. legal.loco 4.
Petr. Andy. Gammar. in Dialefticalegali lib.2.lo-
co 7.Menoch.conf. 3. nutm.1 5. & conf.485 . num.2.
11, &7 12 Aldouin.conf:108 num.6 .Cabed. Lufita-
wic decif. V.01 §5.p. ¥V Mandof.ad regul.Cancel reg X3
guaSlapum.2. & v¢g.20. quasi . 4.num. 8. Cened,
canon.lib, v.quast.2 1 .m0 Bt addmitti folet,

vt




28  Principia, & loca comm,
vt concludens,Ferver.in constitut. Cathalon glof 1.
nym. 118 Non procedit tamen,quando rubri-
ca non elt per {eclara,& ex omni , parte per-
feta, fed indiget aliqua fupplicatione, _slder,
Mafcard. de generali Statuto interpretando conclu. 2.
1203 . Um [eqq.Anton.Monach.Florent decif .46 -
namv78.Vode rubricz non poffunt allegariad
decifionem caufartum, nifi orationé pertectam
contineant,Vt per Mich.Crafl.tom.x: comm opin.
lib.x titing. de legibus nu.245 .pag mibi.233.Cot-
tam.in memorab.verbo vubrica pag.740. Et genes
ralitas rubrica cft reftringenda a congeltis in
pigro fi {equerctur ablurdum, & iniquitas,Tri*
wifan.Venetie decif:50 n.13.1ib.2. _glderan.Mafiard.
d.concl.2 .nu.206. Anton.Monach. Flovent. decif.47.
i.40.Etindubio eainter pretatio elegi debet,
qui rubricz magis confona eft, ex Mafeard. de
probat.concl.1284.n.4 Nota tamen,quod rubri-
caelt terra rubri coloris, qua fabri materiarij
lineas duciit, quoniam veré libroram indices,
& capita terra hac rubra, feu mino notabatur,
effetum eft, vt per metonimiam rubrica pro
iphis librorum , feu Jegum titulis acciperetur,
quemadmodum purpurapro Rege, ea de cau-
fa quia Regii eftinfigne,ita Lufitanus nofter Pe-
trus Alphonfius de ¥afconcellos in harmouia yubri-
car.inris canon.ad tit. de fumma Trinitate in Decre-
tal.nu.2,Quareautem rubrice infcribantur rue
bris lizverss, vide Raynald.lib.2. fsarum indagas-
: “ﬂP.z-




Verinfque furis) 0 #g
tap.2.nam primi fcribentes fuesunt fecundum -
Ifidor. vocatifenites , quiferibebant in rubro, -

& quia ‘erant fecundum quofdam adhzrentes
mari rubro Jitterarvm inuentores fuiffe phae=
hices contlat ex Lucano lib. 2.dum inquit,
Phanices primi, #i famz creditur, aufy
* Manfuram rudibus vocem fignare figuris,
Argumentuin de {ententiaad {tatutum,

& ¢ contravalidum eft,ve per Card. Tufehio. 1. -

lit. 4.conel.g96.n.5. : :
Argumentum de fententia ad tetamentum

valet, | feruns bac lige ff.de manumiff- Enevard.in

topic legaliloco 7 v.Cantiunc.in 32-fpecie loci a fimili,

Cardin Tufchtom. v lit: Awonclisogm. 3. vbin.4,

ampliat etiany-d fententiatad cofifefsionem .

procuratoris. Et ¢ conuerfoprocedit de tef.
tamento ad{ententiam;, Enerayd.loco 72. Tefta~
mentum enim dicitur fententia,ex te¥t. inl.bac
confultiffima; §.at cum bumana, C.qui teStam.face.

‘Poff- ,

- Argumentum & {eruo ad monachum pro-
babile-eﬂ frequens ,.& vtile, vt per Euerard.
i topic. legal.loco 58. Cantinnc.in'30. [pecie loci
4 fimili, Mconachus enim axquiparatur feruo,
uxea refoluta per Nau. traét. de regular. com-
et am. 4. € 5.8 wu.30. 8 1143 .ver[ 14,

| @ nu.q4.Clar.§uaeStamentum, quast. 30, Cald. Pe=
"eira de nominat .mphyt.quast.6. aum- 1. P.Azors.
| *itic, moral: par.1. lib,va. cap.10.columiraog.

Melchiora

s
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Melchior Phab.Lufitania decifit3.mum. k9. der
cif.6 3.16.6.10. ¥ Scaci-de-appellat quast.5nu.5 4
Et qu¢n1,.1‘11110du1n {eruus quicquid acquirit,
domino fuo.acquiritlplacet 38 ff.de acquir.bar
red. S.isemvobis inslit per quas perfonas nobis ac-

quiritun cwm plurib. alijs citatis per Pichar ibidem:
1ta etiamymonachus omnia,qua acquirit, mo-

nafterio jacquirit uxta vulgarem reg. tex.in
avth.ingre(fi,C.de facrofantt. Ecclef.cr in gap.in pra-
Jentia de probat. laté profequitur post alios P.,4zor.
dilib. vticdp.8 jguv.iCard Tufch.so.§ it Mucouel.31-
Fr.Emman.Roder«quast.regular tom.3,q.29 art.§.
wAloyfRicci.in collect . deci/.p,5 . collett.1 9 3 8. Spin
in fpeculo testamin glofrubep.6 .3 . Cabed. Lufi:
tan.decifix 63 n8.p 4 P-Moliriide iustit traflat.2»
difp.140.Peregr-vaiidih.6.dn.68 cii Jeqqr.Pau’
lin.Bert Lucenf-in praxi crimin. vegular.uir. vicap 2
71 & CREE ‘ 3tk ;
Argumentum 3 fimili non multum vrget
Seraphin. de priuileg. iuram. priuil. 4. nurh: 185
BartholuPerett. ad extranagan- ‘ambitiofu 5 de v
bus Ecclefie non alien.pag.x00,num=56| Nec tol”
lit claram iugis dif potitionem’, ' v per Gardis
Girond.de priuilegiovim, feu exetmprionum explicat:
num.55 5. Ettaco fragileelt, iquodies diuer”

Aadecidendi ratio datur, Cald. Pereira de rejolut:

emphyt. cap.2. num.26. Vel quindonon pro”

-batur fimiluieudo in'eo ; de quo agitur Socit
reguliaqe Surd.de alimen. tit.9. quastiv. nim.q"

Seraph
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S'ér'apb, d.prinil.74. num.103. & feq. data etiam
Parua difsimilitudine ; ex Bertagol. in vepet. L[z
quis maior, C.de tranfatl .num.762 Mari..Antonins
Vari.lib.3 wefol.39.7m.3 4.V ¢l etiam quando fe-
quitur idrill correctio,Menoch.d¢ arbitv.cafis 4.4
Bi.6.2* conf:180. nit.§ 1. Caffan. in catalogo glovie
mund: p.1-confid.48 . ver[.Quartus cafus,Pinel.in I,
Y.C.de bonis maternis p.3 .aum.68 . Larinl.fi quis &
| liberis,§.idem iudex nu.30. ff-de liber.agnofc. Snrds
| Conf 200K, 15.&F confi259: m.27 &7 deg.1.n.4s
Cupm. [eqq. Cald .de potest eligend cap-16.num.6. &
- d.-cap;z 1t 26 .Girond nn.§ 5 3¢ feq.d.loco, Marc.
vinton.Gesuenfin prat Ecelefiq:38. num.3 Cardins
Tufch.tom.x.it: A concl.507 num.29.85 30.Bri-
| oy d Sole in locis commun. verbo argumentum 4.
| ¥biaflerit ; quod valeat argumentum a fimili
oportet, quod per omnia fint conuenicatia f1-
milia , vel foltem conueniit in eo,de quo agi~
tu r,cui fubfcribit Thomas de Thomafettis in flo
| #ibus legum reg.43. V nde non procedit , nift in
®quiparatis, vt per Bertazol. in repet. d.L. [i quis
maor,num .76 L, Procedit tamen in delictis, ex
Mafcard de probat. concl. 12§ 3 .num.4. Alia, qua
hotari folent ad hoc argumientum vide per,
Eyerard. in topic. legal. loco 10 Cantinnc.. loco 11
®etr. Andr.Gammar. in Dialetica legali lib.32. loca
, *fimilis et e
Argumientum 3 fimpliciter ad fecundumi
Quid rion valet, vE per Seraph.de prinileg inram.
LT S piinils
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82 Vtrivfque iuris,
prinil.107.14.43. In argumento tamen & cons
tra Afeciidum quid ad fimpliciter colligir vi-
tium Petv.Andv.Gammar.in Dialettica legali lib.34
de vitio fecundunr quid ad fimpliciter, ;

Argumentum a folitis validum eft, [, fi quis
donaturas.ff.de v[ufr 1.quod fi nolit. & .qui affidua i
de adilit edic | .cevti condiflio, § fi nummos.ff [i certs
pet. Lvcl voinerforum, ff de pign. at. L Tazanys ff.
quod cu €0, 1. certe in fi. j.f.pmca..f.vt liberis circa
fin.Cde collatio’ §.fin. inStit. de fatifdat. Enevard.in
topic legal.loco 6 3 .Thomas de Thomafertis in floyi=
bus lrgum reg 40 Menoch. de prafumpt ib.3. q.7.
n5.0rq.140.13. & conf.121.7.50.8 conf: 12 2.
aum.g 3.Surd.deci-231.1.18. &reonf 173.n1.88.
& corf 45 2.0.45.8 Conf.540.nm.26. Vgolin. de
offic-@r potest.Epifcopi, cap.36.§.6. nu.X.Seraphin.
de priuil.iuram.privil. 1. nu.35.7 privil. 3 3.11.56,
Strach de meveat,p.2mum.29. & tit.de nautis p.3.
nu. 8. Cald. Pereiva de potesi.eligendi cap. 6. nn. 3.
Farin.in pkaxi crimin.p-3.4.103.04.160.Rota Ro-
mana apud eundem deci[596.nu Y.tom.2.p. 1. Cars
din.Tufch.dom.1.1it. A .concl.507.nu.3 1. Seraphin,
Rote kewmane decif.2C 1 ,num - 8. Multum confert
ad prafumendum, quod quic‘i elt, ex eod, Fa-
rin.p.4.decif.47 13 Procedit in contraétu cm-
phythentico, fecundum Brungr,a Sole in locis
commun. verbo argumentuim.s.,

224  Argumentum ab {peciali validifsimum eft,

vt tradunt Exerard.in topic.Jegalloce 68. Cofin. i
pragmate




I

!

Vtrinfqueisris., . ; 8;

| pragmat. fantl.rit de elecl.cap, [ticut, §ideinde verbo
Ordunibus nu.2.pag wibe 1 0 1. Menoch. conf.9 4. 104
Iofeph.de Seffe Avagon. decrf.97.m.15. !
Ar*fuml.mum de {tattto ad (oz-ucnnonem
Vel cnntrh{tum vaitdum eft, quia parem {lri-
- &am fignificationem habent, vt fecundum ius
commune intelliginiur,ex Cardin. Tujab tome. B
lal A corcl:4 96.nu.2.vbi n.3. dicit etiamn valere
Cconrra atfirmating, ,

Argumentum de, fabt) tunone pﬁp:!'!rz'
ad exe n},l.zrem validum, c[’c Vi PEL Eerrer. in
tonshit.Cathalon.glof.5.n.27.3. An autem, & quie
do procedat arcumétum a {ub!htlitlone vauis
gar1 ad pupuldiem & contra, vide Mcuoch.de
prafimpt.lib.4 q.34..33.

Argumentuin defuccefsione ad accufario=
Nem valer vt psgfchltur Farin. iit praxi ci=
win.p. 1.2t 2.d2 accufa: q.53.n4.55.

A;gumemum a futhoienu p,xrrwm entl=~

meratione validum eft [, iamrefmm;’n j,. de bis
Gui funt fui , vel alieni inris, I. ex maleficijs, &, b=

( res ol oblz.{atzunnm fere, §-placet. ff. de affionibe

Lo obfzg princip, iunél, glof. inflit. de oblig. gue ex
%ajz contvadlu nafcuntur 5 cap. cum mlt&twd’zu-
Ye patron. cap. venerabilem, de defF. cap. 2. post
Weedinm de fumma. Trinitate, cap. Pev tuas, de fen-
tent excommunic. cap quanto, Circa medinm de ju=
Ye juran. 4viflor. lib. 2. topic. Enerard. locos g,

' Thomas de Thomaetris in ﬂwwa/‘!f‘gtfﬁ r¢g. 50.

2 Relan,
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84 Principia,& loca comm.
Roland.conf 60 .num.48.volum .4 Pichard.ad dits
pringip.intit. de oblig- qua ex quafi contrattunu.5.
Ferrer. in Constit. Cathalon-glofss . nun. 398. Cafar
rgel: &8 contradittore legitimo quast. 2. num. 55
& quastys.mum.8. Anton Monach.Florent decif. 1.
.63 Cardin Tufch. tom.y litt. A- concluf.492- |
Eteft fortifsimum iniure,provt afleric cenals
Commun.contra commun.tom: 4.quest fin. nu 18 2.
Intellige,quando cnumerat omnes partes fut-
ficienter, quia non procedit, nifi omnes enu-~ |
merentur, & cuacuenturd filius & filiusfam.mi-
les, vbi glof ff-de lib-& posth.d. cap.venerabilem de
¢leét. Euerard- d.loco 5 1. Thomas de Thomafertis
d.eg. sd.Surd-de alim.tit, 1 4.3 5 .81 i-o_g’g" c(m[;
439 nn.26.

Argumentum a fuperfluitate cuitanda va-
lidifsimum eftiniure , vt per Stephan. Gratia.
difcept foren/. cap.306. n.16. Lex entm {uper-
flua remedia non inducit, | hec Stipulatio, § di-
wus-ffvt lcga.no.caue.l.qui bis idem ff .de verbovut
eblig. =

éArgumemum ex tabulis depidis , & aris
validum eft, glof.in cap.apostulus,3 .quasl.7. no~
tat nowiffime Fr. Didacus Murillo en la fundacicn
milogrofa de la Capilla Angelica y Apostolica de
1z madve de Dios del Pilar cap. 3. prope fineis
Pag.23.

Argumentum de tempore ad perfonarmt
valet,vt per Surd.conf.247, num 9. conf 568
num. 3
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tum, s Card.Mantic.de tacitis, & ambiguis conuent.
tom.2.lib 14.1it.3 4.nwm.7.vbi intelligit, nifi di-
| Uerfaratio reddi pofsit. Et écontra procedic

de perfona ad tempus,Lqui plures liberos in prin-
cip. ff. de vulg. cap. fuper quibufdam de verborum
fignificat. Eucrard.n ropic.legal-loco 37.Cantiunc. in
24.fpecie loci a fimili, Surd.con/.380.nmum.20. Car~

din. Tujih.tom.1. lit. A, conel.502. & concl. 507.
Rym.25- :

Argumentum de teftamento inter liberos
ad teftamentum ad pias caufasnon femper va~ -~
let,ita Lufitan.Beneditt. o £gid. in repetic.l.. C.de
facrofan. Ecclef.p.3. in initio n.21. ;

- Argumentum de refte ad notarium validum
eft,vt pexr Mafiard.de probat,concl. 71 1.nu.6.Imo
notarij auctoritas habet vim duorum teltinm
ex eod, Maftard concl.1095.1,3.

I Argumentum detoto ad partem valet,l.que
de tota.ff.de rei vend.Euerard, In topic.degal.loco 8o,
Cantinne Joco 5. Petv. Andr, Gamimar .in Didleliica
. legali lib.1. loco 4. Thomas de Thomafettis in flovi=
bus legum reg.46,Menoch.de prafumpt.lib.3%q.35-
num-27, Surd.conf435.nu.2 ¢, Card Tufch.tom.Ta
lit, A.concl.499 Flamin.de confident.q.28.n-106.
Procedit vbidatur eadé ratio,Menoch.conf.72.
Num.s . Surd.conf193 .nu.6. & d-conf-4. 5 mu-21.
Bertazol tratt clanfilar. instrum. claufida 2 1. glof.
' 19.nn. 1. Tufch-d. concl.499.n.3.vbi ﬂﬂ'er_lt,quod.
| Quando eft cadem ratio n parte,quo ad par-
e N SRR R e el F 3-. _t_em,

t
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86 Principia,&loca comm,
tem | valetargumentum de ratione totius ad
totatm, & num, 4. quod ¢ contranon valet ars
gujuentunm de parte'ad totuin, quia qui poteft
parteinnon poteik totum, P.chard, ad princips
instic.de bevedic. qug ob inteSt.defer cap de veprefen=
tar.n,4t. Cellat tamen vbi dierfa ratio repe=
T, ex Surd.d conf 435 .nu.2 2. De argumento
a P#‘ih“*;vide'C::.mz’st}zc..’ﬁca 6:& 4 parte intes
graliad totum, Gammar loco §5.4.Lb.1.
Argumentuim A tributo ‘ad decimam pro-
babiieelt,fore frequens & vtile cap decima 16.
q.1,cap tua nobis de decim. Eyepavd. in topic. legal,
loco 73 .Cantinne.in 33 .fpecie loci 4 fimili. Decima
enim eff tribuium aniinz,ex Sigifmund, Scacci.
de appellat.q vy, limis A8 fub nu. v verfRatio.
~ Argumentum de venditionibus ad locatio=
nes validum elt: [ finn fin.cde contrah.empt.Fa=
bian de gmpt.q.2.princip.au 30 vol.v Auil.ad cap.
3 3.prator.vecb a menos coSta ny.5 Efcobar de ra-
1i0cin,cap.16,1.3. V crbum enim, vepdere, ali-
quando exponitur pro,locare, vtnotat (ald.
Dereiva de empt By vend.cap 2 nn 7. v
Argumentum 4 verbis faft narratiuis tus
tum non ¢it,vt arg.glof-magna ver( vel dic Tertio
in l,wni, C. quando non petent.part, docuit Romatt.
it repet i b fmiliter 10.fpeciali,C.ad leg . Falid &
¢unf;79 circa fin, & conf;134. col.2, & conf.191.
gol. 1, cut ett imilis, glofs in cap.auditis 29. verbo |
¢x pofi fulto ad fin.de elec. in cap, cuiis qui z.vez; |
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bo non teneris ad medium de dolo, & contulib.6. &
altera glof. in cap. 1. verbo collationem de revim
permut. eod. lib, quod elt omnium cemmune
placitam , vt poit Land. 4bb. tmol Alexan, Cam
& alios quos longa feric recenfet,refoluit L4/
in d.lvnin.23.¢ inl.qu ROme 132, §, Callima
thas num.6. & §.cobaredes n.9.ff.verb.oblig.Ber
navd.reg,781. ‘probatque in optimo caflu zle~
Xand.conf 74.n.13 .vol.4. qUOS adducit pichard,
in difp.de mora ny. 69. v mgm-f??-- aﬂ_e.—ir,quod
quotiefcunque legislatoris Intentio nititur
foper narratis ex cis argitmentum induci, fu-
mique poteft per sex. in cap. fi papa > deprigl,
1ib.6 ¢ in clem. 1 .eod.tit.Vnde verba narratiua,
quz non proferuntur principaliter propter
{e,fed propter aliud,& incidenter,plend pro-

ationem nion efficiunt, 1. ex hac, vbi omues no=
tant ff.de donat Lex bis verbis C.deteStamen.milit.
cum {imilibus,de quibus Garc reg. 165. & 483.
Maftard.de probat.concl,6 22, Menoch.de prafuipts
lib.3.q.133.d princip. Guter.pratt.lib 3 qualt 17
a nu.63.Castillib.2 contron.cap, 26, 1.76. Beneditt
wEgid.adl 1.C.de facrofan.Ecclef.in initio p-1.-4-
in princip.Cardin. Mantic.de conieChur. vltim. volunt .
lib,3 .tit.12.Cald. Pereira de nomsinat. erpbyt. g.1s
& nu.47. & quasi forenf.con/ 33 num.5 8.n fine,
Cardin. Tufch. tors.8 lit ¥/ .concl.8 1, Mari..4nicin.
3 Yari.lib. 1 .vefol 60.1.5. ; e oo
Argumentus a verofimili validum cft Lren
SRS e P ¢St
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£5t verofimile, ff de eo, quod met. can.1.cum auus fs
de condit. & demon.l.ex fatto, §.i quis antem ff.ad
Trebel . Titins,§. Lucius Tivius,ff -de liber: & posth,
I generaliter, S cum auté, C.de instit & fubsiit.l.cum
acutiffimi, C-de fideicom.cap.quia verofimile de pra=
Jump. cap.vequifisti, de testamen, Fuerard-in topics
fegal.loco 5 .Cantiung loco 2 5. Petr. Andr,Gammar.
an Dialettica legali Iib. 1.loco 23 Surd.de alim tit 9.
g-32.1.25 Flamin.de confident.q.29.1n.24.& q.32,
mu 31, Anton. Monach. Bonon.deci/:10.m4.16.Cardi.
Tufch.tom. lit. 4.concl.494. Et elt optimum in
In iyre,Farin,in praxi crimin.p.4. decif,47.num.2.
in fine,Ex in qualibet materia eft recepta,cardis
Mantic.de tacitis, & ambiguis copuent.tom 1.1ib. 3.
fit. Y.nu.16, Et transfert onus probandi in ad-
werfarium, rex.innc. glofiin Lex perfona, ¢ . fiue
poffidetis, C- de probat. & in l.civca ff.eod, Enerard.
whi [upra,Surd.d.q.12.n4m. 2.6 . Mafcard.de probat.
gongl. 1 163.n4.3, Menoch.conf:13.1,12,¢7 confi122,
aumn,54.8 conf:306 1n.16. & conf.374. n4.44.
Non valet tamen ad condemnandum in crimi-
nalibus,Surd.conf. 132 mu.57.Validum yero et
ad congincendum,quem de malitia proteruia,
feu delicto,ex text.in cap, [cribam, & d. cap. quia
werofimile.de prafivmpt . notat Enerard.in d loco 5.
Alig, que inferuiunt huic argumento,vide in-
fm’ﬁhﬂ’?ﬂﬂi‘: 2 :
Argumentum ab vltimis voluntatibus ad
Bencliciavalet, vt per Mandof, ad regul. Cantel.
: - e S reg.33,
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reg.32.quest.3 1.num-7. ‘

) Argumentum ab voiuerfo , fiin vho repe-
titur balfum,in torum eft falfum, 1. fi is, qui div~
centa,§,vivum, & ibi doft ff de rebus dubijs,lofeph.

| de Seffe Aragon.decif,64. nn.62. :

' Arcumentum ab viu patrisfamilias validum
eft, | beredes palam, §. (id etft notam, ff.de teStam,
Lfi feruus § fin.ff.de legar. ¥ Rota Romana apud Fa=

h vin,decif.584 nu. 11, tom. 2. par-1.

Armis arma repellere licet, L.§.im vi ff.de

- vi,& i arm.L.3.§ cum ego ff.eod.titul.quibus ad=

de,qux infrapotaul is.V.n.56.

}  Ars imitatur paturam in quantum pote&’,‘
§.minové inSlir.de adopt.Menoch. de prafismp-lib.4.
q.2.num.22. Vnde arte non conceditur, quod
naturaliter denegatur, Lybi repugnantia, §.1.ff.
de reg.inyis, : e

Ars , & naturanihil faciunt fruftra, l.gui bis
idem ff.de verbor oblig. l.non cogendnm, §.Sabinus,
1-de procuvat. Lhae Stipulatio § diuus ff.vt legator,

Jen fideicommif]. nomine caweat. §.minore intit de -
atlopt, AviStot, lib.2,Phyfic.q.1, art. 1. & notayt

jy infraliengpy, - o _

Aflerenti incumbit probatio, Lyerius, ff. de

probat, Card, Tufch.tom.x. lit..4.concl. X 1T . num 2,

&~ torm. 6.1it.P.concl.768.cumalijs fupri addu-

hg SHis hac lit.nn-74. . o -

" Affueta fieri facile prefumuntur, | certi con-

| dittio, §-fi mummos , ff fi _telz;t. ;?e_r, Et abaffuetis

licitum
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licitum cft arguere, /i quis donaturus. ff.de vfu
Fruffu, cum ?tljs intra adduétis in argumento a
Jolitis. Et afluctum relinquere difficle eft, /.

247 précipd, ff.de aedzltt.gd:&.

Auctoritates maiorum non {unt reproban-
de . Iulianus ff.de indic- 1.ad exbibendii, C.de exbib.
{ed quatenus rationi non repugnant. Expref=
fum enim dicitur dlege , quod maiori auQto-
ritate firmatur, vt per loféph.Seffe Aragon.dicifs
230.n.7.

W Augmcntum debet efle ciufdem qualitatis
cum {uo principali,cui accedit Leriam,c.de iure
doti.l.3. ff eod.Linter (oceruimn, ff. de pactis dotal 1.fi
conuencrit, §.fi nuda.ff.de pignor.aétior.Barthol . Pe-
veit.ad extranag. ambitiofe , de rebuys eccl.pag.93-
w2 2.1.cum fundus f].de leg.2 Tiraq.de vetraét lig-
$.1.glof 18.0um.§1.& 52.1ofeph.de Seffe Aragon.
decif. 1 2.4.1.28.Card. Tu/ch,tom.1 lit. 4.concl.5§ 5 +
Et beacficium, conceflum principali trahitur
ad augmentum, Duenb.reg.73. Et augmentum
fit cum omnibus fuis qualitatibus, lLigem quari=
tur, §.qui impleto, ff locati, I.Labeo in 2.in princip.
{f.de arbity Bertagol.in vepetit. . i quis maior, C.de

249 tranfaét. q.1m17. :

Augmentum , & diminutio pari pafluam=
bulant, iuxta reg. tex. in l. [i ex toto in princ.ff de
leg.x, Stephan. Gratian. Mar chis decif.85 . nuin 6+

»t ad augmentum inducta non debent operar!
diminationem,l % 4 milite,$. 1 ff.de g@éiif,:cﬁa?ﬂfz
, fi
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L7 Rufinus C.cod.tit- Llegata inutiliter ff.de legar. 1.+
Li3. ffeod.tit. 1. cum tale, ff.de condit. & demon.L.fg
mancipia in piincip.ff de fundo in§truc, Surd.de alim.
tit, 8 priuil.22.0.4.20 decif-195 .. 5 .& decif: 238,
1. 10 Flamin.de refignat.lib.3 q 7.mu.23.Ioféph.de
Seffe trath.de inibitio.cap.4-§. 1 n.v2.Efcobar de va=
tiocin c{p 30 n.12..4nton. Monach. Bonon.decif.40.
puntfo 3.n.51-Bert agol.de clanful inSlru.clanfitl 21

:gluf,ls 1.0,

-

BEnef’ac ere inuitus,nemo cogitur,cap de ins
dais 45 dist.cap.adfidé 23 q-5 Dec.co/-319.

5-5 . Marc. Anton.Genuenf in pract.ecclef.q. 147
num. 5-

Bencfacere tenemur beneficienti.l.féd fi lege,
§.confislui ff.de petit heredit. Card. Tufth.to. 1 lit.B,
concl.48.Thomas de Thomalettis reg.55. v bi afle~
rit procedere de honeftate , & confilio. Nam
beneficium accipiens abaliquo eft i obliga-
tus,cap.cum in officifs de teftam Et ad remunera=
tioncm tenetur, d.§.confuluit l.[i vero non vemu=
nerandi,§ idem Papinianus ff.mand l.fi non fortens,
§ libertus ff.de condit. & demon. Et nemo ex fuo
benefacto in periculum tyahi debet, Lue ex li-
beralitaze ff.de re indicata, .

o B e e Beneficia

i

2¢
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. Beneficia dantur propter officia, loan.Petr.
Monet traét. de distribut. quotid.p.2.q.2.num.40.
Nicol.Garc.de benefic.p.1.cap.2 n.50.8" p.7.c.11.
num. L. o sl
. Bencficium non debet percipere, qui negli
git officium, cap. diuer(is fallacijs,de cleric.coning.
Beneficium proprer aliquem conceffum in
eundem minim¢ rerorquendum Lf; ludex in fis
ff. de mino. .

Beneficium non confertur h inuitum, [fin,
C-vnde legitimi.l.nec emere.C.de inr deliber.l hoc in-
ves§.non potest, ff. de donat Linuito, & Linuitus,§.
quod cuique ff.de reg.inr. Surd.conf.167. nu.15.Ti~
raq.de nobilis.cap.6.n14.40 Cardof.in praxi iudicunt,
& aduocat.verbo beneficium num.65.Cardin. Tujch.
tom. L.lit . B.concl.§ 2. Thomas de Thomafettis in flo=
ribus legis reg.60. vbilimitat, quando tractatur
de publica falute , & vtilitate , de quo ctiam
reg. 15 1.

B:neficia principum latifsimé funt inter=-
pretanda,l. 3 .ff.de constitut.principum l.quod vero,

{f.de legibus,l.f: quando C.de inoffic.teSlam.12. C.de
noxal,aftion.l.cum multa,C.de bonis,qua liberis,cap.
cum dileltide donat. cap. quia civca de prinileg.cap,
olim,de veybor fign,Menoch.de prafump.li.3.q.103
nune.3 1. Tiraq.de nobilit.cap 37. num.59.Valafc.
eonf.s8.num. % t; Cot- in memorab.verbo priuilegia
$42.704.P.Sach, de matrim.lib.8.difp.1,n.4.Card,
Tufch-tom. 1 it B.concl-49. & 50, Cardof-n praxs

Z A S iudicutty
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indicum, & aduocat. verbo beneficium nu.67 Toann.
Pety. Moniet tvalt de dislyibut .quotid.p.2.9.14.1.6.
& nu.39.lofeph.aldrete in allegat: invis pro omni=
modo vegularium exempt.p.3 cap.O.nu.12. Thomas
de Thomafettis reg.§6.S1 tam€ detur tertij prz=
wdicium recipiunt ftrictd interpretationem,
vt per Pinel.in .2.C.de ref¢ind. vend.p.1.cap.2. in
princip. nu.8. Cald. Percira de nominat. emphbyt.
q.2 105 6. Mol.de primog. hib.¥.cap.42. num.24.
Non enim tribuuntur in alterius iniuriamy
1.ibc anus, C.de emancipa.libevo. :

Bona non dicuntur, nifi deduéto zrealieno
Lynulier bona ff.de iwre dat. l.non poffunt, ff. de iuve
fifei,l.fubfignatum, §.bona, ff. de ver borum fign:fic.
1fin. §.fin antem s alienum, C.de bonts que liberis,
Rebuf.in comment .ad tit ff.de verbor fignificat .ad 1.
bonorum appellatio 49 .ver[ Et fic infertur, cii verf.
| Seq.pag. mihi 260, & ad . veniffe 165 . pag.5 66.
Maxi.in traft.taffe panis concl.2. nn.94. Surd.conf.
122.0u.22. & w8 1.8 confir1 6.oum. X2.Guter,
pratt.lib.3.q.43 num.17.cum feqq.Cald Pereira de
empt .cap. 10w 7 Cardofiin praxi iudicum, & ad-
uocatorum, verbo bona nu.4.Pichard. ad §.cum an<
tem 3.n.2.inStit.de lege Falcidia.

Bona,qui nd habet,luat in corpore,l.vlt ff de
in ins vocando l.1.§.fiu.ff de pan. Menoc. de arbitr.
lib.2 ,c6t.5.cafs 4477 Favin.in praxi crimi.p.v.q.26
1.0 Card. Tufch.to.2 lit.D.posi concl.5 3 Aloyf. Ric-
65,20 praxi rerumn firi ecclefirefol,2 5%, nd. in 2 edit,

: Bona
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Bona fide non patitur,vt bis idem exigatur,
Lbona fides ff-depofiti glof-verbo fentétia in cap.fuf*
citata,ybi Abb.n.7.de in integr vestitl 6.tit 3.p 5o
in fi.Thomas de Thomafettis in floribus legii reg.63
wbi aflerit quandoque fallere in poenalious,
in §.vitanStit.fs quadrupes panperi feciffe dicatur .

Bonus quilibet prafumicor I merito ff.pro 6*
cio J-quoties §.qui dolo ff.de probat cap-vii. de fcri-
tinio cap- dudum, & cap.vit. de prajumpt Bernard.
reg-65:Duenb reg 75 Sucin.reg.;9. Tiraq de pref-
cript.§. 1. glof 2, verf:Sed ¢ pag mibi §7.Majcard.
de proba cocl.223.6r223 & cocl 878.¢5 cocl. 1003
Menchagq. illuStri.quaf.cap 70.8. 3. Flamin.de vefig=
nat tom.2.1ib.10.q 3 n.63.Pet.Alphonfius de ¥V af
concellos in harmonia rubricarum iuris canonici ad
vubr.de fcrutinio in ordine faciendo nu- 3. cum [eqq.
Brunor.a Sole in locis commun.verbo bonus ,Cardins
Tufch.io.1.Jit.B.cBcl. 123 . Givond.de prinilegiovum,
[feu exemptionum explicat.n. 1§00 Mendez a Caslvo
in praxi Lufitib.5 . cap.x.nu 6 4. loy/ Ricci decifs
curie Archiepifc.Neapol p.¥ .decif.6 3.1 6.al105 res
fert Cened.ad fextum collec. 29 m.3, Limita,quina
do agitur de {alute animz , vt per Menoch de
pre fumpl lib.5'q.1.n.29 Bonus quis prefumi-
tur,qui de bono genere natus eft,  quod fi nolit.
§ .qui mancipia, ff.de adilit .edic. l.cum vuus, & 1bi
glof. ff. de adim.legat. Thomas de Thomaf. veg. 67
Etex educatione bona quis bonus prafumi«
Sur,Farinac.in praxi erimin.p.8.4.47.n.382,

1 Calfidieas
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C Alliditas non debet alicui prodeffe, & al-
terinocere,l fed fi hereditas,§.interdum ff.ad

exhib.Lfi duoin princip fi-fs quis cautiol. v ff.de
dolo Lverum, §.tempus ff-pro fecio.

Cafus omiflus habetur pro omillo l.commo=
diffime ff.de liber. & poSthu.cap-inter corporalia, de
translat.Epifc cap. diletus de offic..ordin.cap.is qui,
de [entent.excom.Card. Tufch.tom. 5 1it.0.concl. 116
Fevrer.in in§lir.Cathalon. glof.y mum.104. Amplia

| primo in lege {tatuto,vel confuettdine,Tiraq.

de iuve primogen.q.40.1.194. Ampliafecundo in
contractibus, 1.1, & | quicquid astringende ff' de
verbor oblig.Surd decif.195.nu. 1 X. Francif Molin.
de vitu nuptiar.dib.3.9.24.04.277 & q-34.16 6.

| ¢ 8.Rendina in proptuar.vecept. [ent.1o-R.tit.100,

nu, 17.Intellige tamen,quod tacitim circana=
turalia , vel accidentalia contraétus pro ex=
preflo habetur,quande tacité agitur ab vira<
que pacte, vt in L cum quid ff.fi cere petat.fiverd
ab vna tantum parte,pro expreflo non habe-
bitue, vt in [ fi repetends,C.de cond. ob canf- & L.
maiores, C.de tranfatt- ita notat Rendina in prom=
Ptuay recept.fentent. 10 1.tit- 2 4.2 &7 1il. 100L
nu.19.vbi .18 .aflerit,quod fiforma eft ferua-
tain ttipulatione , fed aliquid fubftantiale eft

‘ Qllliﬂmn,Pum locus,vel quantitas reinon ob=

ligationem
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ligationen deduétz , tunc i illud, quod tacité
agebatur probari poteft ; pro expreflo habe-

tur Lriticum, ff.de verbor,oblig, quod fi probari|

non poteltshabetur pro omillo, 1.3.§ fiquis in®
Jula ff de eo, quod cert Joco, Lita Stipulatus in prings
& L.quiinfulam ff.de verb oblig. Limita in vliimis
veluatatibus,in quibus cafus omiffus habetur
pro expretlo, L.ff, C.de posthu. hered.inStit W alafis
conf.45.1-4.cti alijs,quos infra citauit [i. T.n. 3
Calus omiflus 4 noua difpofitione,intelligi/
tur {ecundum ius antiquum, Lf; vero §.de vivo;
1F.[oluto matvivi.l.comodiffimé ff.de liber. & posths
Girond.de prinilegiorum, [eu exemptionume explicats
W4.556. ¢ n.886. ' :
Cafus omiflus & partibus intelligitur fecun<
dusm difpofirionent itris communis, . commaox
diffimé ff.de liber. & posth.L.cum prator. ff.de indi-
ciis.Lfi extrancus ff-de codic-ob canf-L.fi cum dotems

. folut amatrim.L volintatis, C.de fideinfJor .Francif.

Molin.de vitu nuptdib.3.9.5 4.00.6. Mari-cAntonings
wari.lib.2.refol. VX416 Rota Rom.apud.Favin.de?
Cif 17 1.1.2.80.1.p.1. . 324

Cafus exceptus firmat reguld in contrariun
L-natis quod liguide,§ fi.primo refponfo ff de penn.le?
gatd.quafitum, § idem refpondit, & bl notat glof)
verbo non potestff.de fund.inStrutt. c.2 de conngiy
leprofor .Menach.de arbitr lib.x.q:30.n.4.8 ¢of 4

6

23,07 conf. 148 .ou.3 §.cum.feq-Surd.conf 393+
UM X L, cume foq. Valafeconfult 45 nuimX in finds
o = T Gar




Vtriufque juris. 97
Card.Seraphin.Rote Romana decif.718 .m.7- & de<
Cif.459.n0. 3 & decifi32§1.0. 4 1.¢5 1y 23 Farin.
i praxicrimin p 4.conf 6§.mum 94 Rota Rowang
apud eundem decif §1 .1 0.€0 deci/ 1 89 num. 2.
lom. v p 1 & decif.69 nuim.4-Stephan Gratian .di
eept forenf -tom 3.cap.§22 n:3 3.Gongal.ad 1eg.8,
Cancel.glof § Vanw. 2. Lufit Fr. Anton. 4 Soufd in ve=
lett.de cenfuris bulle cana'cap.20 difp.96 num %,
Marin. Antonin.vaviib v.vefol.5.nn.28.

C.fus duo,quande funt ®quiparari in iure,
difpofitum in vno cenfeturdifpofitim in alio
glof-inl mancipia, verbo aduocandum C.A€ feris fugi
iy glof fin.in Lfi guis fervo,C.de furtis glofin cap f§
poftquam de eleét 1ib.6. Gom vari tom-3 Cap. 11,
Wi . verf.Aduertendum tamen, Tivag.de retralt.lig .
§. 15 .glof. 1 .01 80 Surd.de litn.tit.2. q. 1 O.num. 2.,
‘Molin de primog.lib.2. cap 8.nn. 16. Flor variq.3.
w.27 & 29, Cald. Pertira de poteSt.elig.cap.g n 5,
17+ Caufa debet pracedere effecti, [ Titins, § i
‘G ves pignori,lncd, C de frtis. Caula fine effectu
elle non potelt Lbac Slipulatio,§. dinus ff.-vt lega
Wowi canead.non cogendum, § fi.ff.de procurato. Et
fublata canfa tolhitur effectus, dautores,§.cura=
tores ff.de adimin tutor. :

Caula cognofcisur ab effectu [.non codicillum
C.de testam. Caufa finalis dicitur principivm
Intentionis, Bald. in l.eatn quan col 3. C.de fidei=

“eom, & dicitur fubftantia, glof'tn Linrilgentium,
- S.quod fere ff.de pattis, Barihol Pevett ad extranag.
G ambi-
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ambitiofa,de rebus Ecclefmon alienanpeg 94529 |
@28, Et diligenter eltinl{picienaa Lverum ff+ 5
de furt Ufin. ff. e bered.in§iir. Et defectus caufaifl
finalis vatiat difpofitionem,l fin.ff de teStam 5=
-teld fin.de bered.inslit. ' \ ; + i)

* Caufa fecunda nihil poteft , nifi quatenus!
2 yim,& robur capit & prima, Lpeto,§. pradiumy’
Hde legat 2. Lfi quis domum. §.1.ff loca, svistots’
phyfic.ib.2.cap.9.q. 12.4r0.2.Surd.conf 420 n.4:
s C?uia cauizx eit,caufa cuu_‘.'a_ri_,l.manumiﬁone;“
fde iustit . & iure,Bart.in l.a.$ attor nu.2. frudeve
wndic.Surd, de alive. 1it V-4.42.04.49. € conf- 196
WL 3.8 conf. 40705134 Francife.Molin. de rith!
nuptiar lib.3 .q. 34 nu-26. Cardin.Tufch te.r. lirCe |

¢ conel. 138, lrem cavfe , & caufautidem elt ind
ditium,Z.quominw;ﬁ"-deﬁamir:ibmj.e:ﬁ- amicis ffe
adleg.lisliam de adulicr- Ui anten infinff. de aqud
plind.0é ideo,C.de beved.inSlit Lmaritus,v i doctod|
Cude procuraso.Etean [a determinat fuum canlas
tum;Surd.conf 4 §4.n:30.Deinde caufla vbipens
det, ceufatum pendet, I fed etfi quis, ff.de v/ufed |
Caufatum tanto digous eft, quanto a dignioph
caulaprocedit, cap. 2. de prab.in 6. LreShituendd

in fin.cum glof C.de aduoca diuer(o.iudi, Favorabi'
lius femper eft caulatum propinquius, quam|
remotius, [.fuws qiod,, ff-de beved. instit. L.publi4
ous,§.1 . ff decendit & demon. Qmneius potens
uns.eftan caufz ; quam in caufato ; l.digna weks
CAelegivPanl.conf 1 39.v0h 1,

%
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| Caufacellante; ceffar cius effedtus, Ladigeres
\V. quamuts: ff deiure patron. Lfiparer. ff.de bereds
Wstir. generaliser, € deEpifcop. & Cler. Loum te,Cs
U pathis inter emprorem,cap-magna i fine de votoy
bap cums ceffante 60 de appeliati de cuius prineia
Pijintellectu agunt, Tiraq.in (peciali tratl ceffante
Yaufa pertetnm:& de jure primog q:40.mum. 1704
U foq. Duenb. reg. 82. Thomas de Thoinafettis
teg 7 wue vegul. 273 tradunt. Branor.d Sole in lo-
\tis.commun.verbo caufa 2.Cardofin praxi indicuns,
@ aduccat-verbo canfa num . 3: Calds Percira de po=
tefkicligendi'cap 1 Omu 2. cum feqq. Pati Sanch. de
Watrinlib.8.difp. 30.num .2 2. cum feqq.-Ludon Re™
Qlphin-variquastlib.2.q.35mmm. 0. loanFran®
Ui, Leo in phefaure fori Ecclefpiks cap.1§.num.3s

&1 q. X0 i 27 Francife Molun.dde ritn nupt lib.3«
Q57,6 3 umin . 1. oAnt0. Monach. Lucen|.decif:X 4+
Mimi 1 8 :¢0 decifiad.e 22,8 Flovent decif- 1.0 La
R0z Romana apud-Farin.decif.4 377 -nuis. 3. tom . Te
b1 dofeph de Seffe.Aragon decif.18 5. num.1024

Seag:de appellat.q:§-uwm. 1 37 Cardin:Tufch:toms. 54
g, conclufiaoa Inteliige defola caufa finali,

PiSanch.in pracepta decalogilib.4.cap.2. num 4z

Euerard. antopic.legal. lago 85. Intellige ctiam

¥bi cgufa expreila eftinlege, vel tatuto, Lu
fon Rodophin.d.quatt.3 5. 16- Ampliain foro
 dNiwa, Tirag. d-tralt. ceffante oatfa p.tnuti B
Hmita , quando caufa produxerit effectum:
b Ao e ol

o R

Cafar Argel.de contraditbore legitimo qi5 - num. % 3s « :




too Principia, & locacomm. |

perfedimy & confummarnmlifin.in priici pﬂ: 4&
wade liberiilfancimus €.de admini8r utos T.iraq.d“ (i
trafd.cel]-canjilimis . &2 oume.3 G amidecif2 7 an 4l
Yalafc.conf-57.mu: 5. Thomas de-Thomafe:tis dwefh|q
27 L.Franciic. Molin.d.lib.3.q.35 34 .vbrmu. 341
rdem ailertt ureiam radicaro Linita ertam i g
§

!

caula impolina, Tirag. vbi proxiné limitov,nu. 3
HyppolLfi quisiudiciim n.2.8 3 ff de quiestio. Ro1:
dolphin.d q.35.n,10.Euerard.d-loco RotaRom apih|
Faridecif.587 1.6 t0.2.p- 1. Limita demde quos):
ties candy requurirur. certo aliquotempore , 4|4
€o.cnimi tépore fuis,licet pofteacefler,nontad|
mi ceflat esfectus,, V.o quis bevedem,C deinstiv.d |
fubstit latd Tivag.d-trabt.canfa ceff in 4 Jimir .Galess|,
in margarita cajunm confeient. verbo canfa. Bl
12 - Coufalimitatalimitatum producit effectits|
Lin cgris ff.de auquiv. ver.domin. }.cancellanerar, |
de bis qui inteStamen delent. .5, vbiBald ff de fert
uis export. L ex fatlo , §. item.quaro, ff- de vulg. &
pu pilJa.bfﬁ{.f A€M pater 8. dulcifsimis, ff.de leg. 3 k
di-ge.onm Geminiano, C.detranfat: cap.ea nofcurury
de jentent-excomm. Laé Tivaq.in trai. ceffante caw’ )
Jap V mum. 147. & deverrall lig.§ 32, glofHs
num,49.Surd-conf NOmnm. 4. ¥golin. deoffics o
poresi. Epifeopicap. 57+ 8. 2, mim, 6. vei/. terth
Epifcopus , Gongal. ad reg. 8. Cancel. §. §- proen®
youmm .6 stephan.Gratian-Marchie decif §6. num.5*
Aoy Ricch.in praxi rerum fori ecclef decif, 518 .15*
¢ detyf -eurie Arebiepifcop Neapol.part . 1 «deci/-2 ?};
. : ' e




w Vierdufque iariss 7 Yoi
; "ﬁm o3 Buaihoy -a Sole in: locis commun. verbo con=
o Cardof iv praxi iudicum & aduocat verbo cis
erisims. 3. Cofar. avgel. de ‘comradictore legitimo
K10 1m0 6 8:¢2 nunti2g 4 & g 4. mm.§2. & o g
118 i 0. 3 mumvo8. Guree. prababb 3,
03, hism.q: Mari: Amon-vari. lib. t:rijol.xc8;
R 1§ Rota Romana apzfd Farm decz]" 690 Ti 9 =3
om2pr. o000 :
Y Caufa prcnmna magis attenduur,qu mre=
Yot fedetfs pt’mes,§ in arrogato ff. de vulg. &
Vupzf fithsta ddigni n fi.ff- deif_ga 2.Tiraq de rerratt,
Zg §. «G.gmf 3 ma.Lufi, Bencditt. Aegid. in repe~
W 1 ex hoe inve f de iuStit. 2 iuve p 1.cap.6. 1.5 4.
“Hloyf Riccidecif curie ./irdfzz’pqc Neapo! p-i.de-
[ 256 num. 3 Evancifc.Galet.in marganm cafium
fﬂnfaen verbo canfa.

‘Caufa remota,quz non eﬁ :mmeduta, non
debet ateendi. lofeph.de Seffe Avagon. decifio-187.
My 68, Caufamediata non multum remota,
‘tque confideratur, vt proxima, vxori quis in

ﬁ de anro\ & arg. I{:g Arct.conf.6civca fin.

“Caufanaturalis potenzior eft ,>quam acci-
':IEHI:IIIS 5 quihabent, 1f de tutel.l ﬁlao quem pater,

de liber & posth cap prafenti, §iidem.de praben.
L b fexto Gom vari tom. 1, capas. nun.3 4 & cap. 6.
"Hm 8 Mencch.con/ 1 nuwn. 1 6 .Ceual. commun.con=

A Commmn.ton 4. 905, nutn.§ 3, Cavdin.Tujeh:
“‘“m 1.liziCiconcluf v 477. Méndez d CaSivoin praxi
L"f taniib.2., D 3BT 20. Frmfaajc Galet i mars

G 3 gavita




Tor Principia;& foca cémm.
garitacafsuim confoieniie verbo“'c:mﬁ:Fnﬁt:cauf? ’
aaruraly,attenditur accidentalisd, 3. Cide curat® |
vefuriy o X Gl IR R /

Th Caufa_m!uralis praunalet ciuili,lfin.C.de b{:’

" qui vediam atatis impetraperyne, cum plurib¥y
~doctoribus, quos infracitaui it 7 mu.14- :

37 < Ex caufa de nouo fuperueniente licitu®|’

~ eft ab omni difpofitioncrecedere, I de wrath]®
$ ex caufaff.deintervogator. alion. cap. non debéh
de confanguinit & affinit cap.fhggeStum de decimih|'
- oAncha. conf 83, prima facie, Deci. conf.335. ift
confilio,vol,3, curn aliys , quanotaui mfra lirbr
num. 8, : i ;

'y _Caufa,quz_nocet infpicitur non quz pra‘}\l
delt.l.fi quis ingraus,§ vt com Lfeq:ff.ad Silan.l. g
ff-de fufpett tutor Felin.in cap. ¥ .col.5.in 2 Jimir. &
ve iudicatd, Surd.conf; 36 venum. ¥6.Brunor.a Sol2
locis communverho caufa v4.vbi intelligic axio’
ma hoc procedere,quando ambz caulz effen®
xqualis potentiz, fecus quando ea, quz pto" H
dett eflct potior , & per eam actus eft facew
principaliser,ad hoc eft sex. inl.3. §.; quis p#
lam ff de iure fifci, : T

W9 Caulz_continentia dividi non debet, Lnulll
C,deindic.cap.fin,de vefcript-Bart. in l.eum quem
merg in fine pringip.ff eod tit,de iudic. & i l.4 DIV
Pio,§.1,mu,3 ff.deve indicata, Boer.decif:69. 5.2 “\
€ 25, Menoch.de arbitr iudicum cafis 371.n.2.00"

S35 conf:2 30,003 Bernard Grau, ad prabi S0
: _ !




- Verivfque iaris. 103

(i Mer 2 impor. lib. v concl. 3 3. & conci. 33. Cardin-
/ rwﬁ:b.zom.l‘licmcrqonct. 159. ¢ tom,2.concl.976.
Trentafing. vari.vefol. lib.3. tit. de indicifs, refol.3.

| a1, Mendez & Castro in praxi Lufit, lib, 3. cap.3-
F LT B :
. Certus qui eft, amplius certiorarinon de«

: :th,l,r,ﬁ_. de alt.cmpt.cap.cum quiy de reg.iuv. in 6.
lof-cognausrunt in princip. in cap.cum inter 18. de -
tledk, Tiraq.de vetraltlig.glof:2.9.36.m. 24. Rimin,
Hun.conf.238.4u.37.v0l.3. Surd.conf.272. wn-13.
& decif.288 .. 44 Menoch.conf:825.n 11.vol.0.
| Thefuur. decif-22x n fin. Paria funt aliquid eif=
tertam pat fe, vel per relationé ad aliud, Leffe
| Yoto ff. de bered. inStity :

\. Chaaritas bene ordinata incipit a feipfo;
L prafes,C.de feruit. L.qui. feruandavum . ff.orefcript,
Yerbis cap. finon licet, 3 3.q.5 - cap.nifi [pecialis, vbi
Gl overho eligemus de anékorit & vfn palli cap.di
legto de praben.cap licet3-vbi glof-verbo videamur,
| e tempor.ordin, Duenh reg.33. Surd.de alim.tit. 1,
1109 4.1, 1,2 tit7.4.8 .0 q. 2908, 1. & decif. 236,

Mg 3 1.0 confr 205, E3.8 conf 345 n.28.Guters,

de gugelis p.3.cap. 1 2.n.1.in fine Flamin.de refignat.
it0.2.0ib 9.9. 1718 17.Petr. Alpbonfus de Vajcon=
\Sellos in harmonia yubricar. iuris canonici ad rub de
\anforit. < vfipally nn.14.Cald.Pereira queest.fo~
< RE[in ciment .ad tit.instit. deinoffi. teSta.in princip.
\B.2.1._gloy/ Riceiin praxi revii fori ecclef decif1 31+
ity Bogdit D e[ k3G 3uin 2.0dit FrefoS18.
s Gg - onma

L




104 Principia,&loca comm,
7.4 Luan. Masia Bellet. di‘quifit;clerical. pov.tit dé)
dueypiing clevicali,§ .27 0,84 pag i59, ¢ gadip 1+
kit de ponis cericorum. §, % 35,3 g 533 lofepb-de
Sefle Aragadeci/,36.n.9 Marii dnt variib, 3. refols
421 9. Pichar ad §.iuvis pracepta n. 29 anstisg dé
St Card Tusch.rom. 1 lit Cegonel 230 an.3. vb!
ns & 6-*M]_pl.1:.it ul tania, VE quls ex ordinatd |
e charitate magis.amet (e in vagae pedis , quant.
e aducrforitt in yercice capitis.,'quia quis magis
T fibi, quialteri prouideredebet | ex texz indfi
i qis liberis § fin fF de liber agnofe  Vude dolo'fas
cere no videcus,qui fe plus alter o diligie;craue

. ton/ 8 auwm, 18, %

3% Circnuus mpuciles funt vitandi s clem,auditor,
de refeript. Menoch.conf .68 .19 Tiraq de vetvatfs |
vit.2,§.2.8l0f 1 1,24 G n. 9% Vingent. de Franch.
@ecif.273 ad fin, Cavd Tufch tomi liv.C.concl. 2294
Francifc.Molin de vitu nupt lib 3.9.8 1 n 14 cajar.)
oArgel de congraditiore legitimo q 505G n594.4
§:7n.113.89 8,158 ¢.10.01,335.8 n 223
&7 q v7.num,30. Anton.Monach, Lucenf: decifs25y

¢ n:87.1homasde Thomafettis regul,7 3. itk Bt

23 Claris thandum el, J2nron Monach. Lucenf des

" gils 5 nym 1 6 Ereellant prefumptiones, idem
wAnkon-Mogach Elorent decif 51. num. 49. Et nosyl
¢fb opns.coniefturis,ex esd. Anton. Monach:Elo®
went.deci/.1,n8m. 20.0 decif 2 3 .num 16, Bertazole
mrepes,Lfi gsis maior,C.de tranfac.pum, 238, cuin
ahys,qua nfia notantur,bas sad lit.num.45. 37
24 Coms




¥Veriufquéioris. 7 toy
«¢ Commodum cius-efle debet, cuius et peri- -
culuml fin.$§ fed cum Cde furtisl fupernacnam; C.
de tempor in invegr.vestir.Liulianns §.ex vendito ff -
de.aftionemptisl fecundumnaruram; ff de reg.inrisy.
$advem presium - in§lit. deewpt. @ vendis. Thomas-
| de-Thomajeitss veg 105 Pichard ad §. placebat
W33 anstitide legiagnat,inccef[ 55, Mari. Anton.va=
vidibov,vefola 3.4 Evinc ommodatllum fequi
debent quem & commoda{equuntur, vt per
Card. Tufch.ron. 8 lit. ¥ concl, 374. Elcobardera= .
Yocin. cap. 42 nam. ¥ 3. & comput. 20 nam. 14,
Qinne chim commodum cim {uo’ onere per=
teanfit,Leum fijco, ff. ad Syllani, & omne incoms
modum aliquo commodo comprnfundum,
(‘IS Lv.§.finff de aqua pluni. s E A
| Commune quod ¢{t, mcumnon eft lremoex
fecifs fF.pro focio;Rebuf in commeny adtit ff. de ver=
borum fignificat i Lttt us €51 96, 7¢' | non procedit,
Pigomibig 13 Falafesconfnln.64 .1 2, Cald Peyei
Yadé empr.cap.1o.n.3 8. Liim feqq. Bénedift. Acgid,
inveperidiex boc inreff 4ie St mre cap 3.n0.3 2.
Limitatur in Lretke dicimus ff. de verbir. fignifics
Surdideci(i263 0,280 v o0m. 649, dscif.273.
Nam,7.&9. htiney
3= Communiinremelior et conditio prohi=
bentis 1,Sabimnus ff de communi divid Lper funduiss
Hde fivuit orustic.prad.cap it ve commani , de Teg.,
Uy lib, foxvo,Surd-conf 4 3wn. 3. Reudina in prompts
TCCEPL.fent 0, ) Hit 36 MU 1 4 FE ks
Naa e e a7 Coms




tod Principia,& loca comm.

27 Communiofoletexcitare difcordias,& nes |
mo cogitur in communione perfiftere, Lfinon
fortem. §.ficentum ff.de conditt.indebiti l.in ve com*
wuni, ver[ Proprer inmenfas, ff.de (eruit. vrbanot.
pred.d.cum pater,§ . dulciffimis ff de legat.2 .1 fanci=
mus, §.ne.autem ,C.de donat 1.3. ibi na turale quippe
vitiym,C.quando, & quibus 4.pdib. A2 Mafcard.de
probat.concl.328. nu.3. Tirag.de retralt lig. §.23.
glofix imum. v7. Cendl, commun. contra commune
quettfin.n. 220 tom. 4.Cardin. Tufch. tom - litt.C
concl 535 Pichard ad rubr.inftit. de focietate n.% 8.

28 Conceilum dicitur quicquid exprefsé pro-
hibieum non reperitur, Lnecnon, §.quod eius, ff.
ex qiuibug canf.maior. Campanil. in diverf. iur. can. |
rub.7.cap.5.m. 0.cum plucibus alijs infra citatis
it pimbo, 0 b g i

29 ~ Conclufio potiasattenditue, quam fati.
acratio Cardin. Tufch.tom.3.it. C.concl. 558, -

30 - 'Conditio indusit formam, qua omifla dif=
politio.non fortitur effetum [ Meuins | qui be=
‘vedi,ffide condit 2 demon.Girond de prinibegiorum,
 few exemptionum explicat. nu.667. Cald. Pereiva de
pasest.cligendi cap.4.ms.30.Rota Romana apud Fa=
rindeci/.§ 15.8.3.00.2 I.l_,Et non leuem folem~
nitatem,& forma inducit,Tirag.de vetratt.tit. 2.
§.2 glof 1.n.3.6 4. Menoch. conf.60 .n.48.¢ conf>
68 wi.73. Guter-praltlib. X .q. g a1, Cald.vbi
proximé cap. 3,146 Schyde matrim lib,3 difp.5
HMe2e T

31 Cong



i

oo Nrrinfque furis. ' o7
i © Conditio nthil ponicinelle, & ideo altu®
conditionalis non-valer , nifi exiftente condis
tione,Lfi quis fub conditione. ff fi quis omiffa canfa
testa.Licedere diem. ff.de verborum fignific, 1. i quis
fundiem, ff de contrab.evapt. biex fatto. ff. de bered.
inSkit. At decif 355 n-4.Menchaq. quast illustr:
gap.s 5. nn.6.5urd . de alim it 9.quast. 29 numa 3.
& decifi200.0um. 1. & conf- 38 mum. 24. & con=
{il.298 num 1 & conf. 322 UM 26, & conf 4234
st 18 FraneiftMolin. de brachio feenlari cap.18s
puh V4. Cavdin Tufch.tom.2 lit.C.concl.<93 Mari,
Santoninparidib. Crefolit'56, num. 3. & refol.88.) .
num.g. :

I conditione pofitum , non eft in difpofi=
tione,L.(i quts fub condit. ff: fi quis omif.canf-teSta.
Brunov,d Sole in locis comm.verbo conditio 3.

32 ‘Conditio debet impleri informa fpecificay -

Lgui bevedi & . Menins ff.de condit. € demon. Me=
1och.conf1.m 410/ conf 35:d ni 4.Brunot-d So= .
le in locis eommun - verbo conditio 5. Cardof.in praxi
didicum. & aduocatorum,verbo eod.num.3 .Surd.de=
€if209.1.3.8 3 Valafc.conf.8 2 mu. 1 1. ver[ Pra~
terea, Flamin.de'vefignarlib. v..quast-3 s 1§ . Ma=
¥i. Antonin.vari lib.1,refol-5 6. num. 2. Ceual. com= .
Wuin. contra commin. tom.4.4.900. nuip.56. Car=:
din.Tufch.tom:g Tit,C.concl.59'5 .4, Et non de=

ber impleti per xquipoli ens, Surd.de alimen
tit 5 quast.3. pum.16. Et fiin minimo deficiat,
nondicityr iJli £a£1§§§@!@a€§emi@-stq-s-n;'-*”r-

TRy tem




o8 Principia,& loca ¢omm,
Item debet impleri antequam emolumentum
quizrstar;Surd de alim 2iti9.q:16:n:55 . Et atus)
huberne achinon effet fadtus , non purificata
conditioneFlamin.d lib.3.q.14.n.9. Et condi=
tie fufficit efie femel impleta, licet nonduret
impleta, Brunor.d, verboconditio 4. Ethabetur *
e imPlFTa,.quat@o {tetit pro illo, cuius in~
tercltadimpleri; cardof; d-verbo conditio num .
Rota Romana apud Earist: desif.493 .oum.3..¢r 6.
tom-2.p.1. Er quidicit condiitonem adipple=
tam debet probace, Menoch. de prafimpe.dib.4.
q:382.Flamin.d.q.3.0um.40. & lib30.q.3 w27
Er umpleca conditione , non datur aétio, nifi
hoc prius iudici conttet; Surd.de dlimm. tit.8 pri=
7 oo TR e e
34" Conditioimpedita pex tertium, legitime
habetur pro.implets, L.fi Tiins 14.vbi docborff-
de. ¢ondit. & demon, l.nepos Proculo 82 5.in fine ff:
deperborum fignific. o0 g s
Conditio frultraexpedtatur, cuius cuentus
aihil debet operari | fquisita firipferit ff.de be=
red.inslitd.cii haves. §.fin f-deacquir bevedit-Gom.
3 _hqt‘i.m. igap 2n.12.prope ﬁmm‘(j* cap. 101, 8740

mpue. . PR g e i RO e

36 _" Conditione deficiente, contradtus celebra=’
tus cenfetur refolucus ab ipfoinitio, | neceffas:
Xioy §. {fde peric, & commodp yei vend- 1. pecu=’
wiam, vhi lex. num-, 4 ff fi sert.per.denoch couf
B3948.30.0 31,0 conf 139, jeq i conf~3 335
o > 03 wti.39%
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Vrriu{qedurisiin” Bl

fignar gom.x Jib.1.g.3.n9 27 Et defefius condia
toms hubet oculos retro adtempus dlfpuﬁg
tonisiTivag.inl.fi wqua,wrba veHersatuy . 17-70;
C.de'rénecandis donat. v+ 2 MR

wCenditioie pendente a&us non d:crmr'
pecfectas; fulpendit enig conditio «Gum'in
eifedbum velieuentum. 'comiitionis,l cedere diem
[Fde verbor. fignific. Menoch. confi63- ¢ nu.28. cuﬂb
f' g Blamin.devefignar lib.3.q.3m:20. -

»Gonditiofemel extin&tanon reuiuifcie, Gr,n
ual COTMUNCONtYa'comin.g. 9 @5 .1, 70:10.4.

1 Conhexoram idem eftiudicium J 3.6, md;a.
cio contrario ffde contraria a68.tuteld. proinde, f-ad
legem saquil L -com abtum [Fde negor.geSi.cap tyanf?
latode conflit. cap. pratevea, de offic. deleg. Surd.de

alimctitig g 3. num 16 cum  [eqq.- & conf1986:

ik 9:0 conf; 338 .un.3.€0 decif. t 99.nu.1 3 Hieros
nym. Fevdinandez, de Oteroinvepelir. cap. fin. de pa=
Eis'me . GIMari. Antomin. Varilib.3 vefol.9. num. 2.
Eyppols fing 25 1. wivito. Cotain memorab. verbs

connexorum pag. 1606 . loan . Francifc. Lev in thefward

fori Beclef. p:ir 3- cap.7. k.71 Efcobar de raviocin,

cap.v3. nuin\1 . Mendez, & CaStro in praxé Lufawl

tib.5 'cap:¥inum.43. Cardin. Tufch. tom. 1. lif
conclnf.636. Et connexa dicuntur indigidus]’

Veper Surd.ditk. decif. 199 num. 13, & connexy

reputantur vnum,Scat.de appedat.q.17. me u.
;(ub Ba2§, : _
40 Con-

| iz g Snrd de alim.vit9:q 4.-n.23 Flamin-dére- ,

ey

-




Yoo Principia,& loca comm!
~Confelsioeft probatio omnibus melior , %!
g te s C.de prob.l.cum & matre , C.de vei vendic.le
eneraliter s C.de non numer: pecin. cap. per tuas de’
probat.cap i cautio.de fid- inSivumen. Sylu.conf-6 2+’
sum. 1 Menoch.confil. 2 . nam 1 4. & de interdicts
yemed.3.vecuper. mum 2V & Jeq- Maftard. depro='
bat.concl. 1326 num .4 Surds decif; 10.mum. 127"
conf 143.0um.39 Gam.decif- ¥65. num.3Jofephs’
de Seffe Aragon.decif-325 n4.3 X« Card.Tu/ch.toms
a. lit.C. concluf 645-Rota Rom. apud Farin. decif> |
430.1t. .80, 5. - Anton. Monach. Bonon. decifs"|
2 1.7um. 8. ¢r decif-5 5 -num. 25. vbi.num.26.in~
telligit maxime faftaininitrumento, Et facit
maiorem probationem, quam publicum inf-
truwentum , Scac. de appellat. q.17 limitig.nunss |
20.ver/.limita,Et plent probatin his,qua pen=
dent 4 voluntate conlitentis , Surd.de alim . £it. 8.
priuil 30, nu.v 1. Et confefsio partis omne aliud
genus probationis fuperat , & {emper admit=
titur , etiam vbiali¢ prebationes nenadmits’
texentar Vo per Marant.de ordine iudic.p.6.art 5+
pun.25 - Surd.con/,60.mum.L.C& conf 1 43.uums3 947
Anton.Manach, Flovent.deeifv.nu 99, Et facit rem’
notoriam,Majcard.conel. 1326 nu-q.5tepban.Graz
tian,difceps forenf-cap. $42.num.9 & 10.Cardofs’
in praxiindicur & aduocarorumsverbo confeffio in 3
disialis nu. 36 Farin in praXi crimin.q.2 & num.3 b
Cald. Pereiva de potest.eligendi cap.7.mn-2 3. Jremy’
habet vim publice {eripturs, (ewm re,G.desrans’

j atts




Nerlquéivris. T 11f
ﬁff.'Parij." conf.Q 9.nuim 12 dib 3. Roland.conf. 6.1.
136.1ib. 3. Mafcard. concl. 13 26 num- 4. Flamin. d¢
Yefigure. lib. 1 ¥.g-14unnm.7 3. cum praceds Coldid,
| Yap 7 ;mum. 2 8. Valafe.de inve cmphyt . q. 7 a2 7.
| Sam..decif:43-nu.1. Et confefsio partis eltfog=
| Uor eayqua fir pex teftes,vel inltrumenta,, Ro=
lend.config v 4 V.conf.7 5. 124,70l 2: Majeard,
de probatan proem.q.7.1:3-EL vim conicntionis
habet, b.zale padivm. ff de patiis. L Gl
I~ Confefsio erroneanon nocet , & confiterd
| hon videtur,quierratylnon fateturs ff.de confeffis
Lerror,C.de inr. e falt.ignor.Gom.varis 10.3.cap: &s
| %:66.Surdiconf: 34'5.m:177. Mafcard.de probat Loncl.

398, Mari. Antonimvarilib.3.vefold.n.6 3. By !
#I Confitert non cenfetur aduerfailj agentis
intentionem; quiad. ¢xcludendum ius attoris
txceptioneni opponits cap.exceptionem 63.de
Yeg.iurdib fexto, Couvaridib. 1 oap. X .num 2. verf.
todem iure,Gom. vari.tam=3 €ap. ¥ 3.nu. 16, Cachers
Pedam decif.178 g Francifows Milanenf. Sicilie
' Qocif'3. nu:46.1ib.2 Beilon. Genu, decif.38. nu.8.¢

Gecif g vinu. L Petr.Gregon.Syntag iuris lib.3 ticaps

V900m.3 .Stepba, Gratian. Marchie decif. $Q.nu.19s

Cowdofiin peaxi indicwm & adiiocat. verbo exceptin

Uewr. 6.0 v ; :

B vConicurisnon eft opusin claris , & pra- .
fum-ptio_cedit Veritati,Lille , aut ille , §.comin
| Yerbis ., delegat.3. loge nos aliter . ff.codem- titula,
- beomtinus s § &um itas ffde verbor. obiig.lege.as
2 ¢.de
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212 Principia,& leca comm.
«C. de legibus,Menoch de prafumptlib,y g 31 Jw.;};
Surd.conf-242.51.9 & conf.454 num 49.¢decif’
B opmnt.cuns foq. Flamindevefignat Jib va.qi5¢ |
;16 Mart-cantoum varidib. v.vefol. 3. n.9. 2 vefobt |
18.7u:.9 . Rota Romana apud Farinac. decif. 3 v nn.5¢ |
gon. ¥pE. Gonal. ad veg 8 Cancel.§ . 4.proam s |
6‘8 cumfeq. loan Francif.Leo in thefauro fori ecclefs |
P 3 cap Fum.6 3. Anton.Monach. Flovent decit, 1
14.30-¢7 decif.2 3:mU8 6. Brunor.a Sole in lucis com”
mun.verbo-verbum num.3 5 Rota Romaris apud’Fa”
vin. decif.45. mu- 5:00m. ¥p, 1. quibus adde,qu2
notaui‘infra lit. P-ni36; 1. ¥k oy Ak
© Confentire non videntur errantes, & igno- |
rantes L.fi per ervovem.ff dedurifili omn.indic-(rae |
uera conf.257 ni- 2 CardinTufch.to, 1.0:t.Coconclufs
754. Error enim excludic confenfum , vr no
tatum eftinfra. lit. E.om, 1y, :
Coffentire non dicitur dolo deceptus, Fla*
min.de rgﬁguat.lib- ¥3.9.3.m.5 .cum feqqs v+
. Non confentiens vidétur contradicere ;Lin?
niruin 4-ff de feruit vrban.prad. Er parxia {unt c6*'
fentire,vel non coatradicere, L.in adoptionibus
fude adoptio. : 3.
¢ Confequens qui vult, vult & antecedenss
l.ad vem mobilem - [.-ﬂd lfgatum i ﬁ‘-dd PJ"OCH"H?OI‘J’
qui proprio , §, qui aliuwns . [ ecdem titulo, iilbuds
K de acquir verum domin.l. 2§, infpetlio ff. quéad
wmodum teStametum,aper-l. 1.§ . VAF.fi jusfruins
Pt lege denique | §dnserdum , ff de peculs legat. tegt )
3 : legasidy
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«Veriufquejuris, 7 rr3
legatis . de adim : legat. 1.3 . ff deiurifdict. om. iuds
§.idem mvis inft.ex quib.canmanim.mon licet Ene=
Favd.in'topic. legaldoco 95, Gom.vari.com . Lap.3.
Wutin.2 3 Surd.decif" 30.num.s. & decif: \94.1u.6.
@ num. 325 decif- 303 nu.9. & conf 447 m.3
Pichavd . ad princip. inst. de acquifit, per arrogat.
Wt 16, Gongal.ad veg 8. Cancel, gloj.sinum 53,
Scac.de appellacquaest.a . nim. 26, in fine, Scebay.de
Raviocin. cip ¥ S . UL Cardin TA[CH fotn. 2. fis.C2
toneliq 57 v golin deoffic & putest.Epifeopicap.2y.
§. 1. natn s "Roba Roman. apid Fai ac, decif: 44,
nui. 2. tom ¥ par v & decifiog .. ibidemy
doan.Maria Belles difquifit.Clerical, par.t . tit.de fa=

' |ove Clericorum perfonali §. 4 4. inmz. 2 3. Pag-2065. - -

Et confequens vult | quivultantecedens] cui=

| Cund, § perin fine ff.de inSiir.aetios Tufch. vbi pro~

Jrz'me‘."l'nmliige.de ’con‘ﬁ:qucnni necellario Ucum

|l f defidernffor. Et deconiunctis , & vbi mi-

litar cadem ratio ; Thomias ‘e Thomafettis ve-

gul.agg.

Confequens vbi eft filfum;anitecedens fuls2
terenon poteit, 1, 2.§. vhutui datio vbi glof, &
Qis ff [i cer per- Enerard in topic loco'97 i prin-
CipSurdica! 428 num.1 1. Nim'ad pofitionem
tonfequentis, fequitur poficio antecedentis,

billid g de acquir beved & deftructo confequens

U dettiuitur & antecedens Lapnd antiquos, C.de
fiertis Ewerard intopicis leg. loco 9i

| In confequentium quiz veniunt , non funt

atten




114 Principia,& loca cofiim.

attendenda,& itaatrendendum eft quod priﬂ:‘
cipaliter agitur, non quodincidenter,l.1 - ffde
anttorit.ttor.l.is qui ff de liber . cau 1. verum, ff dé
fart bfi quis nec caufam vbilaté laf.dnu.3 - ad 23
{f-fi cert.pet Lconditionibus pupillus ff-de condir &
demon.cum fimilibus de quibus, Mant. dial. 47+
Put.desif.§19 ny 3.Jib.3 Mobed.decif.3.num. 3. dé

prab. cwm alifs adduttis & Gongal.ad veg. 8. Cancels|.

gl 45.§. 1 nu.3 5 quos citat loan. Petr.Monet tratts
de diftribut quotid.p 3.4.5.14.33 .multa enum ins
cidenter fieri permittuntur,qua principalices
denegantur, I.quotics,C-de iudic-L.cumn creditor, §
ui furem,vbi Bart ff de furiis.

50 - Confiliynatura elt, vt quamuis excitet ad
deliberandam 5 non tamen obligat ad fequen-
dum lcum pater 77.8mando. & ibi Bart ff.de le=
at 3. 0.1, §.idem Pomponius, »bi glof. verbo quis
vem fl.depofits L.1.§.fi wero fuaferis, ff.de panis, |8
enim ff masrd. capcum olin, de arbitr . Menoch. dt
prafumpt lib.6.q 34. nu.25. cum feq coft.inl.cus

tale.§ fi arbitratu limit. L 1.0, X. ff-de condit.&r de<|
aport.. o in vepetit. cap- quamuis patum. de patlis

1ib.6 p.2.§.3.5.6 8 7verf Secundum, & de fhon=
fal p.2.cap.3 §.8num:3 Pichard: ad §.3.insiis. 4t
pupil fubstit mu.9. Thomas de Thomafittis veg.79¢
& 196. Gonzal adreg. 8. Cancel glof 46. cum e
€ald. Dereiva in 1.fi curatorem, verbo- fine cuvatort

il

—
—
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_ Verinfque jurisi 7 rEyg
15 wum .67 ff.decondit & demonty. & ad 1.Tix
‘tip centum, §- Titio centuin num,64.¢5 65. ff.cod:
tit.plures refert Guter de tutel.par.k .cap 8. num.44
multo plures P.sanch. de matvim., lib.x. difp 34+
[ ey s s, e s ot S
U . Confilium mitare in melius. {apientis eft;
Lnon wunquam,vbi glof. ff de collat. bonorum, inftit .
. delegst. in princip. & ibi Angel. Aret. Rebuff.ini |
tralt.nominat . 17,1 4. Scac-de appelat. q:17.li-
wit.47.memb. 1.un.3 3. Bertazehin reperir. 1.fi quis
Mmaior, C.de tranfsti.numa282. Et voicuid; licet,
d.glof: Lnon nunquamy anth. de nuptiis a1 .collat 4.
eap mutare de vegsinris lib.6.Surd.confc} 67.11. 50
Card. Tufch.toms. §.dit.M.concl.4 3 5. Thomas de Tho-
mafettis reg, 186 vbiintelligit procedere , il
dex inaliquo cafu refittat ¢ vel nifs mutetur in
!‘--al terius praiudicium, & damoua. E
2  Confuetudo cft altera natura , Vt ex Philo=

Jopho {Terit Surd.de alim.vit.X.n.7. Pracifco NuntZ,
de Felafco en los dialogos de contencion de la miliciay

| ciencia dialoge 3.pag 76 vere - _
B3 Confuetudo parem vimhabet clim lege;
Lde quibus. ff.de legibus, §. ex non feripto inStit. de
Ciny.aatiuval gent & ciuil-cap.fin.de confuet 1;3.C qua
fit longa confuetudo cap confuctudo .dist. ioan. Mam
#ia Bellert. difquifit.clevical . tit- defauore cléri~
Corum perfonali, §.3. nupm. 10, pag.2 32, Guid. fing.
8.03.Bernard. Gran.ad prafl. camere imperdib.x.,
§onclufs 36, Thomas de Thomaféctis regul. 78,
3 yue




Tr6 Principia,&loca comm.
Vnde venit appellationeiuris, Menchaq quast:
frequent: cap 3. num. 32- Trem confuetndo eft
optima legum interpres , cap. cum dilefi s d¢
confuetud. Lminime, ff.de legibus 1 i de interpreta*
gione, ff.codtit. Syluan. con[.88, num.27. Tiraq-de.
nobilit. cap 10. num.9. Afflift. Neapol. decif-166-
- pum. 9 & decif .17 3 num.3.Menochicon(.32.1.44.
& confl 390. nums, 21. & conf-§77. num.2, & 3
volum.3 . Mafcard.de probat.concluf: 1415 nim .o,
“Brunor, a Sole in locis commun: vérbo confictudo 6.
Cardof, in’ praxi indicwin, & aduocat. eodem verbo
wum. 3:Cald. Pereira in l.fi curatorem ‘verbo contra
Fum nim, 29.C.de in integrume restit.min.Rora Ro=
man.apid Favinac.decif.642.0um . 15.in fin towt.3.
par- 1, Toaun. Maria Bellet. ditt.par.t. tir.de Clerico
‘debitore,§.¥2. num.27. pag.46 1. Mendez o Castro,
in praxi Lufitlib.2 .cap.x.uwm. 13 plures alios vefe-
runt Cened pratt.quast.3.num. 1. Camil Borvel.in
fum.decifit. 1 gnum.88. Bt eftinterpres priui-
legioruny;ac fcriptararum, qua ex decennij
lapfu interpretantur, Molin.de primog.lib 2 ¢.6-
wnum. 7. Cuter.praft lib3.quast.62. nu.26. P.Mo>
lin.de intit.tom.3 .difp 5§ 90.coniect.9. Er confues
‘tudine poteft introduci , quicquid pozeft per
prinilegium concedi, Cardin. Tufth. tom.2 lit.C.
concluf-808 Trem confaetudo habet vim pactiy
exque fortior pacto , & facere poteft quice
quid agere valet pa&tum, vt notaui fuprad
lit..4. upma97. Deinde cgnfue-tudo elt tnter=
: - pretatiud
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o Nerinfque inriscs 9 119
pretatiua contraduum, l.quod fi molit, §.qui affi~:
dusa. ff.de adilit edic- Magon. Florent decif:56.nu.3..
87 Lucenf.decf.7 . 2 1. Mevoch.de arbitr.cafu $3.

1 WO Camnil. Borvel.d tit.1 4.m.93 - Et facit pac-

tes contrahere fecundum ehm, Surd-decif. 22 2

anum.1 1. Irem quelibet difpofitio recipitina
te:pretationem 2 conftuetudine, ex Surd. de

alim.tit- 1.4.66-nu.4 -Trem confuetudo poteft,.
quicquid potelt praferiptio,Tufeh.diit.C.con+
cluf.809. Denique confuetudo facit licieum,

quod alids eft illicitum, Roland.conf.5 8.num. 19,

lib.q.10/eph. Ludon.Péruf decif.6 1 sV 4.Seraphin,

de priwileg.nram.priuil 83 .n 56 .Guter.prabt lib. 3.
q- 29. num. 22 Maxi. in traft. taffe panss concl.3.

N3G e TN

134 . Contratus ex conuentione partium legem

accipiunt [, v §.fi conucniat,ff depofiti,l.contractus,
I de veg.inrLlege, ff.de pact.convent 1.3, C.de oper.
lbert, v ¢ commod. cop. contraltus 8 5. de regulis
irss lib.6. Surd. conf. 383 . num.6. Cald. Peveira de
venanat.emphyt quaft X vinn19. & quast. forenf:

conf 38.nu.1. Cardofin praxi iudicum &r aduocat .

Verbo contraltus num. 2, Cardin, Tufch.som. 20t .C.

concl 980.Card.Seraphin. Rore Romana decif.787.

wume 2, Pichavd.ad §.[i quis aliwm; inStit. de inupd.

 Stipulat. num. 2. Thomas de Thomafertis vegul- 83 .
 ¥bidicit procedere, quando contraétus fune
legitime fa&i, Amplia etiam fifuerit conuen~

tum vitra, vel przter naturam contracty s,Ro=
e ! H 3.\. “‘;




718 Principia,&locacomm, _
2 Romana apud Farindeci/-41 5. num.g.fo.1.p.1*
Er 4 partilm conuentione recipit formam’
contraftus, tha Rowsa.apud ennd decif 66 9 .nh. 44
to.2.p.1. 4 -,
§§  Contra&tus claudicare nondeber, LIulianus,
" §.i quis ff de atio.empri, Lfi cum dies, §-pen. ff.de
?etspr.arbitr. L.Labeo. ff.de yerborum figrmific. Syrd.
decif. s 2 .nu-9. Menoch conf.1 2 3.04.39.Cald. Percira
in L.fi curatorem verbo bunc contrabtum num . 4..C.de
in integ veStir minor .Card. Tufch tow. 2 lis.C. concl,
982, Lufit. Francifc. a Sowfain'veperir-§.aftionum,
inftit.de aftio.p.q.num-27. Thomas de Thomafettis
reg.84 vbidicit procedere,quando milirat eas
dEncafiaee vk - ER e :
56 Contraétus non debet operari vitraintens /
*" tionem agentium, Lnon omnis, ff. fi cert. pet. Lin
agris ff.de acquiv.yer.domin.l.2 ff de his,qua in tef~
tam.delent Liegataimptiliter ff.de legat. v L.cam tale,
§.vit. ff. de condit - & demon . .age cum Geminiano,
C.de tranfalk-Conan.coment iurs cinilis lib 77.cap. 3
1.1 3.Gomt ka2 2. Tauri au 24.com alijs fapra cis
tatis lif Amu47. e
’57 Contractus ab initio elt volunratis, ex poft
*7 fa&o necelsitatis , Lficut ab initio, C. de afiio. &
oblig. Lin commodatos §.ficut, ff commod. 1. de cqn=
Vratiy,C.de vefcind,vendit.! quarpuis, C.de tranfalts
Lnon.idgivco in fine, fF.de.contraben, empt. l.eo quod,
C.[i cert pes. L, [z mandauero,§ ficut, ff-mand. §.pen,
gnftis eod viv doming bonis in princip. f de curdtoré
g - o




Vtrivfque iuris. 119
furiofi,L.fi quis argentum. § fin.C de donat. Tivaq. in
L fi wnquam werbo libertis nuin.1 5. C de renocandis
donat Guter.praft lib3.quast 43 .num. 1 4. Flawnin,
de vefignasdib. 1 quast. 3 g Cardofin praxiiu=
dicum @ aduocats verbo conrraltus num.8, Cavdin,
Tufch.gom.2. lit, C.concluf. 983. Cardin. Seraphin.
Rotg Romana decif.427. nunt. 1. Thomas. dc Tho=
waftitis in flovibus legnm regul 6. vbi dicit pro-
cedere, quando contrallas iure funt pertetti,
fecus verod fuperucniat fraus , & dotlus, vel
_ab eis de confenfu viriufque par.tis recedatur.,
R Contraftusaut totus acceptandus aut torus
repudiandus,l.cum queriturf.de adminStras v
tor.t. nam abfurdum, ff.de bonss libbrt- Tiraq de re=
tral conuent ad finem tit.nump.4.cum feqq.Stephan.
Gratian.difvept forenf.cap,30 1.5 7-Cald, Peveira
y quast fovenficonf39. £ i
9 Contractus omnis,{eu qualibet di(pofitio,
promifsio; vel pactum , etiam iuramento fir=
mata intelliguntur rebus fic ftantibus, 1. conti=
nuus, §,cum quis f de verbor. oblig, l,qued feruuss
f vbi glof ffde condiél. ob caufam, Lqnaro,§ ivter lo=

Gatorem’ ff-logati;Hyppol,conf.76 nu.3 1, vol 1. Ti
vaq.in Lfi vaquam in princip.nu. 166, C.de renocdit,
donat. Mafcard, deprobat. conclu[ A3 L. num.27:

& 1157.0.7.Surd.conf .41 8.1um.8 & conf 443-
UM 3 5 o ¢ de alim tit-2.4.0 S um. 187, tie-8,
 privilis6 h.61.¢p decif-326 1. 31 Guser.praft lib3,
- Gqlnum,37.0 38O deturel.p 1.cap, X N2 5,
..’ WERL ey o Vgl }‘I 4 Fiﬂﬂ?iﬂ_!




120 Principia,& loca comm.
Elamin.devefignat hib.x quast,v4.uu, v1. ¢ lib:3, f
Aquaft. 1 8.1, 123 Cald. Pereirain vefhon, pro Du?
ge Pasirang num. 6, ¢ invefp, pro. s Roderico A
Sylua verficu, Ad bac, Stephan. Gratian, difceptaty:
faren/: €ap.96. num 2 3, Aloyf. Ricci. in.collett. des E
éilopar;5.collett.1 77 1. D, Marsarde clanfulss parad:
Llanf 127 num, v . cum /eqq, & par:3. clanfiz3,
Rota Romana apyd Farinac. dectf 606, np.3 i no=
nyff. Hieron. Fernandez de QOtero feleéi, wterpret. Lib
ViR IRterpret.cap, fin.de confuetud-num 37 .Maris |
AN varig. bb.a. refolu, 55-num.39. & 31,
6o Countractus recipiunt inter_pretatloncm ex.
tacita mente eontrahentinm, bin conuentionali«
bus, ff.de werhor, obligat. Pereg titpg. lib 5., ordin:
pagmihi 188, Etincontradhbus potius mens;
quam veiba funt attendendaypolin, d: primog
bbv.cap g4.nm.50. (O cfoiadne O oy
Contraétus conclufi attenditie; | i dominus,
I prajeript. vevb. Stephan.Gratian; dijcepts forenf,
£ap.115..35. Et.vn:xufcuiufél;-cqmm&us inls
~ tium {pectandum eft, & .canfa, Lfi procuratorens
inprincip. ff manda,l. 1 . § .nom folumm, f-depofivi, L.fp’
Yamen.f.ad Maced, . e '
63 . Contractibys omiflum habetur pro omiflo,
Lauicquid aStringenda.ff de verbor oblig.Parif.con=

ﬁ!- Y17 9y, 6. Surd.dealim tir.8 privileg 96, & de<

1

R8s s cum ahjs fupra addudhis uc cadems
e A .

F'e e tme 2
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: o Veriufqueduris, - 7 1ol
o Contralientes Vidc:n{ﬁr fe .conformare Cﬁ
Wre,idemn proceditin telkatore, 1. heredes vgis.
Sccupvita , ffiad Trebel.l quicto , §.inter locarorems:
Wloeati. Menoch,conf, v V& w8 7. Mafeard.de pro-

| barconel,vg s Anum, 2. Surd.decif2.nu. 11 Gon=
\ Ralad reg. 8.cancel,glo.s. nutn, 8. Valafc. confiilt.
134 mim. L 1.Gam, Lufit:decif: V6 wuin. 4. ¢ decifs

Guterpratt.lib. 3.9 70,mm.29 ¢ q.v0 .uym.3-
& confil:y 8.u.7.cum feqq.Et cenfentur fe cons
ormare cim ftatutis loci; N qUo centra~ =
hitur..card, Seraphin. Rots Romane decif: 264,
Uum. 1§, ‘ :

‘l‘} .+ .Conrraria fimul effe non poflunt,l.mutuss ff,

Pro focia 1,3 :C.de furtis:Menoch,de interdict. vemed.
3uretinen. poffe]. num: 516, AntonMonach: Lucenf.
decif.25, num.6.1deo ad policionem vnius ; fe-
quittr remotio alterius , .z inter | ff.de excepts
teiindicat2, Bt {e inuicem elidunt , & mutuo:fe
expellunt, & vno polito remouetur alterum,
[' Surd,decif.24.num:10.80" decif,92,nn 1 1@ cortf.

231 pum.16.°1 temcontrari a non poflunt efle
lub eadem fubiedto. glofin | fin. . de dinortJivbi

Yepuguantia ff, de veg, iuris..Alciat.de prefimpt.veg.

+ 2:praf.3 num,s Ber nard: reg a5, Cafar, JArgehde
Contradigtore legitito . 2, num. §9. Francife- Mo~ -
Anidevigy nuptiar b 1. cap. 15 - puiier. 2 2. Fhas
 Waside: Thomafertis reg. 401, Voi afferit proce-
| derefimul, & codgm tempore, aceodem fits
RN T T Y hielp

193.mum. 6 Cald.Tereirade empt.cap 9 pum.10. =
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biecto vel fecundum Logicos in hubinbus ma’

rahbus  fecus autem in fpeculatiuis jvel i8
concreto , & inrealibus , aliterautem in abf=
traéto,& inimaginatiode, _ .

Contrarizduo poflunt procedere dinerfis
relpectibus, Tirag.denobilit.cap.28.nu 83 Farin,
in praxicrimin p.4 conf.30.5 6 2.

Contraria plurain compatibilia {i concur=
rant prxualent vitima , Card, Tufch tom, 2 it.Cs
conel. 1011, ) :

Contraria allegans nea eft audiendus | L1
C.de furtis |.tranfattione, C.de tvanfalt 1 Titie ; ff-de
cond.&r demon. cap- imputari , de fide inﬁrum.tap.
Jolicitudinem de appellat.Menoch de prafumy¢.lib. 2.
.4 ¥inu.2.Gregor L\ L Lverboninguna tit. 1B, parts
3-Couvarifib 2.cap.2.u:%.in fine Cabed. Lufit:de=
cifi 34.14.9.p v Stephan Gratian.Marchis decif.54.
a.18.Cardof.in praxi indicum, & aduocat.verbo al-
legatio mum. 4. Mavi. Artonin- vari. lib.1. refol.56.
nw 1. Anton.Monach. Bonon.decif 3 4.0, V. Cardiite

Tufch.tom. 3. lit. €. concl. 100 5. Rending in proms:

tyar.recept.féntem-_tit. 169 nu.x0,vbilcom anti-
quibribus, quos refert declarat regulam hanc
Yocum non habere , quando. quis. vult: contra
diuerfas perfonas experiri, '

€3 ' Contrarietas el vitanda in omni .difp‘oﬁf

- decifi g6, num. 3. Favinac, in praxi crimin. p. 4«

tione, |, vhi repugnantia. ff. de reg. inr. Surde

601f.9 5 cnnpm.q Card Tufc.tom, 2,Jit,C.conel.1008»
s - 0 SR 69 Cons
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1 “Conerariorum contraria eft ratio, & con=
trarius etfedtus,l.fin.ff.de edendo l.qui accufare. , ff
U acciyfar. Euerard.in topic.legal Joco.7 5. Suyd -confy
350.mum.22.Cafar.Avgel dé contradittore legitimg ~ =
93 nu-79. ‘ POV

Contrariornm eadem eft difciplinay L riffs

de his qui fismt fuivel alieni inris , Lfiniff.delegat. 3«

in fundo , fF-de vei vend.li inter Stipnlantem, § far
Crame | ff.de verbor. obligl. 1.§ fi quis witvo, ff.de -
Uit l.er (i contrain fine.ff.de vulg € pupil firb
Nit,].nibil tam naturaleffde veg.inr.§. 1.8 ibi glof,
Yerbo inteHigemus inStit. cod:tis: de bis qui funt fus,
el aliend inrés.§ .1.inflit de tutel.cap-intelleCtum de
ure iuy.cap translato.de conftis, Enerard in topic.lo«
8alJoca 73 Atiftot Jib. 7 topic. cap. 1. Surd.conf. 1y
Nin.9 3. conf. 1§V n,27. & conf. 301mH.22,
Acdvius Anton.in comment ; ad rub-ff.de condit.&»
dewon|cap Xnu.s 6. Branor.a Sole in locis commun.
Werbo cositrarictas 3. Ceual. commun. contra. coma
| Mrun.tom.4.4.897-nu.884.1ofeph.de Seffe Aragon.
, ecif s nm.3 8. Pichard-ad princip.inSlit.de bis.qui-
Jintfui el alieni iweis .1 Mari. Antonin: vari lib.
¥ vefol fin.cafis 5 V. Galganet.de condit. €& demon:p.
2.¢ap.1.q.19.mu.1, vbiagit de intellectu huius

Aipmiatis, 1 C R :

- Contyarium effe@um non debent operari

in dufta ad voum finem , Llegatainutiliter ; ff.de

legat, 1.1, 2, ante fin. €. de turam, cal d.qui homi~

Yy §-finr ibimavat  f-de ol cap. hicres .f%
J .‘ i

.'\:a

——
—
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r24 Principindlocacomm,
fed adbiic , @ ibi not= de-baptif. Cardin, 1 ‘ufoh:10:3"
lit.C.conel: 1010 Cafar.Argel.de contradittore legr
timo.q.3in 136, | ; e
7t eContragium effectum.non debent op erart
inductain favorem , Liegatum , fF. de adim.leg h |
gnod fanore; C.de legibicap quod ob gratiams , de eg: ©
wirin 6. Cafar, Argel de contradiftore legitimo q. 2
s, 101 4.3 019 1 1y B
73« Copulata plura, fi requirantur ad aliquit
difponendum , notfufhicic vaum: tagruni ine
Xernenire, ] i heredi ff.de condit,in$lit. Card Tojich

dom.2.4it.C conel, 1035, - _ :
74, Correio legum eft vitanda; videinfra vbi
notatum eft it Logma8s.
75.1 - Catiedtum, quod non eft, tarenon prohi_-j
betur, Lovacipumus sCide apeliat I.(ancimus , .46
teStamSurddecifing s mum.6. Lex vna corseltdy
aliz,que veniunt ad declarationemillins,cor+
FIGUNLHE eX toto,Caflro inl.fin.onm. 3.C.de edicio
_l}iui_vﬂdmf-v S RN 88k S @)
765~ Correlativorum idem eft iudiciom; & |
devno difpofitum trahitur ad alterum Lfnfe
.deacceptilar, . fim C: de indifta viduis. tol, | fi quib
deruo C.defurtis. s L3 (Cide tyanfaci L. v. C.de cyprefﬁ
lb.x 1. Curfiss Comimbrivenfis in comment.ad.. Logi'
‘eamad-cap: 7.de velatisin commento -attributo 3
“Eugsavd:in topic.loco a corvelatiuis mym 8. Bellon.10:
“Lcommun.opin.lib.1.tit. Vdelegibus n,577. &bl
Fiin.203 idem Vini 43 dom, 118,38, querres €
By O e e " portar?
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Dovtari won debet ni U wOfafe-decif 1 ¥yin. Yo.loan.
Mavia Bellet difiuifiv’clévie piv.sit.deexemptionibus
Uericorum A Statntid fecilavinm ,§ 2.5 Pag397-
Surd.decifi2 18 i 1o deraliv it 9:0:1 9 mp. 3\
O ny 10 tit 4 418 ImS4. & feqEHiE 6.9 9.
1.6.¢7 conf. 34826 0onf a5 01208 conf.
COnf. 20 %1 385 confi3 38 n.4.Conin cap. Rayni-
ting . §.3 0.6 .de teStammsValafc.de inve émphyr.q.29
in fine, Pinel inl, 3 C.de veftind:vendit. p Vocap.2.a
nu.1.Boev:decift 48 numn :3.€7. 4 ;Medic .reg 9. dldo
Uin.cof.7 4. mar4i Alphan wollett 862 .Gartsweg. 110,
&~ 140 Tivaq.de vety lig § .1.glof g mu 171,85 feq. P.
Sanch.de thatrinn, (ib. r-difp. s 4.nnm:r'Qr lib 6 difp.
A9 i 1O, Farin inprat cvi p.7 in fragm JitE.nu.
23566, [eqq.Me(d)iom?b;e;Luﬁt,—'dec;'f-72.1mm.'8.
Bedellith.segid.invepet.l.ex boc iure ff- de iustitdr
iuré p.v-cap.8.nuid Ferver.in conﬁit.cdtb‘ei{qﬁ;glaf,
6 .12 .Cavd. Tufehitom: 3lie.C.concl.e 941 Bertazol.
i vepd fi quis maior.C.de tranfatt.n. 300.0 803,
Ercorrelativorum vaumnon poteft: efle fine
alio), Nau.comment.3.devegular.n.44. Ef in cor-
telatiuis (i quid elt prombitum vai,videtur &
prohibicusm alteti; Menoch.conf-136.nupm. 10.6
21, Gongal.ad reg. 8. Cancel. glof 50.num.r3. Etex
Correlariuis {ublato vag & alterum cenfectur
tacite fublatum’y d.d fn.frde acceptitus.l. alperi. ff.
de ‘adim, legat. D. ‘Barb un.vub. ¥ [olut. matrim,
-7 0um, 3 7. Surd.decif. § 2. num.s : Mari. Anten.
Varilib,1.refol.56 6. Et voo expr {10 dicitug
e ] g c'\{p:ef-
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€0 citatis -I:'lz.;.refal,-9-.-m.1'.»chnla enim cor:clf
lativorum elt regula parid, Liulia. §.fi procurd’
tor ff de att.emp Bertaz vbi proximeé n.8o 1.
5y Corporis deformitas, animi deformitatett
oftendit argumitex.i cap.cum infirmisas, de pe*
nit. cap. fin. 43, diftin. traduns Tiraq. L2, connib’
glof.1.p.2am 5 5-D-Augusi.epif.a0g. ad Monachos
Efcobar Jde ratiocin. cap. 323, 1, Plaga in epitontt
delitt.c.25 .[ubfuribit g fentétia Cyni velata ab_glexds
£0(.209.pbderatis m.10-ver[ didFus vero iunenis libs
6-quod inpulchro corpore pulchra refidet
anima; N2 p..amb.lib.2. de Viyg, afirmat {pecié
_corporis imnlacrum efle menyis, figuramque
probitatis,& refert Lucas de Penna jn .1, verfs
B.quaritur,C.qui-atatvel profefl fe excuf. lib. 0.8
L.¥.C.de profef]- qui in vibe.ConStantinop. lib. 1 3. a6
Math.de Fano in tralt. de modo Siudends cap 3 » Fa=
Cies nanque {e pe indicat quale eft cor, Lobfere
#andum, ff de offic-prafidd.3 4 de tesiibus , & im
pudicus oculus impudicicordis eft nuncius;
eap.ec folo 32.9 5.& per exteriora cognofcuns
tur inrcrlio ra, § Jeruos insiit de rer.dinif dmaturas
: lem,§.in bis ff de acquir.rerum domin..Eulcinius, §s
illud fciendii.ff ex quib.caufa in poffeffeat.cap. fin.dé
; ¥ennne.in. 6.& per figha corporis nobis nota;
nquint Logici fyllogizamus difpofitionies ani
¢ nobis ignotas. y4rift.2, Prier.vode Properte
Ex operufpecie clarefcunt intima cordis

¢k ads

expreflumalteru ex eod.Mari, dnten. cum ab

|

\
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& adftipulantur, qugOuid lib-2 Faslorum Lu-
tretiz pudicitiam collaudas feripfic , itaillam
facie pudicitiam p -gportafle ; ficuri cius erae
pudicus animus;pam qualis eratinterius cogs
nofcebatus in vultusdum inguit, g
. Et facies animo,dignags , par gsfuit atq;ire-
tum lib.6.Fast in fine Martigvenultatemgviru=
tefque extollés, {ubfcripta prodidit earmina. 5

Par animo quogq;forma {uo;refpoditin illa
¥t genns,& acies,ingeniumaque fimul,
8 Martiallib, 12epigram in Loilum X cax oris
deformitate illum opinabatur in improﬁum,'
remque mirandam elle fubiungit , fr for’taﬂc
bonus eflet ki P
Crineruber,niger ore,breuis pede, lumine
- lefus Tk
_ Rem magnam pra(tas,Zoile fibonus es.
Medici tandem ex corporis turpitudine, anis
mi deformitatem prafumunt , vt {cribit Rafis
Iib. 3.ad almanforem cap. 33. & cap 54. Galenus

Infuper faci&i¢d€,malos mores. oftédere affic
mat lib.2.de téperam. cap.6. & liba. & 2.de [k
part. Bald-etid in | .obferuare, C.quori appellation.no
reg; piatur athrmat; quod ficut turpis habitude
corperis declarat quem procliué ad fcelera,
ita pulchra ad virtutes. Hinc etid nom¢é turpe
habet finiftra fufpicioné, ficut per contrarii,
pilche it nomen,k honelti huneﬂatis,&totius
probitatis eft indicid,vt perDofh.in cap. ¥ de de-
- Mo e pofite,
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pofito,Bernard.in praxi cap.q.vbiSalzed it A.plue "

ves refort Cened.ad. décvetal. collect. 2 4.nn. 3. Vnde
licet arguere d nomine, cum ralis quiscreda”
tur ; & prefumatur | qualis nominatur fecun=
dum Menoch.de prafimpt.lib.6.4.36.nu-10 Et ali
quos effectus ex co,quod quis tarpenomé ha«

beat colligit id& Menoch lib.+ prafumpt.89 n.130

28 . Crimina (uos'debent habere authores,] ¢ri=

79

8o

8

imen; ff.de penis | [aicimis s Ceod.tit.cap.3.de con
Stit.cap-quafinit de his qua fiunt & maiori parte:ca=

- pitaliy Cap Romana in fine de [entent. excom. lib. 6.
Cald Pereira qiiest forenf.in comment ad | yni.c.ex

delittis defunctorum p.3 mu 8. quibus adde qua
notaui infra lit, P.n.q2. o
7 Culpa vbi mdior'eft ;ibi grauior debet efle
poena, cap.cum bona.de etate.cr qualitat cap tan=
ta,de exceffibus pralatorum Pevez ad Lo ver/.in ops
pofitum prope finem tir 1 1lib.g «odin.pag.mibi 31.
‘Culpafuosdebet tenercudtores, l.fancimus,
C.de peen.Surd.de a[fm-tit.l-q. 38.num.30 Farin. it
praxicrim.p.r.q.23.n 1, :
‘Culpa non caret, qui fe immifcer gei alre<
rius artis , & profeflsionis, Lidem iuris.§ it -
ad leg.aquil. Lillicitas 5 §. pen. ff. de offic. prafi.veg.
won st fine culpa,de reg.inris lib, fexto ; cap.tus
de. bomicidio , Thomas de Thomaféttis reg. 203

Ted@tent eaim fabrilia fabri, & quam quifque”
NOriy artem eam exerceat, Strach.de #ercats

P-3 it-de nautis nn, 33.0ar Tufc to.3. lit.F.concl. 2o
' e ~ 83,Culpa

L




A o Veriufque duriss 139
[ ‘Culpanon: poteft imputari ei,qui non fe
. titid quod facere noritenebatur sird.confi3 45
W31, B : Y
% Culpanon imputatut ci,qui fion fecit,quod
fatum tion pro fuiflet Surd decif 871.6. & des .
' €if.260..5 cumh feqq. & decif.316 n 69.
4+ Culpa vbinoneft , ibi non dcbet eile onus;
VOper LydouKodolphin vavi.quastib 3.9.44 n.7
Er culpa quod caret.in damnn reuocari non
i poteltl.GrachusC. de adulte. s Gt
§ - Culpavbi non eft, nec poena eflepotelt ] f;

Thomas de Thowajetris vegul. 283, lojeph. Aldrete
de veligiofa difcipling tuendalib.z. cap.v o num 3,
N.im vbi nosneft culpa; 1bi nomwett delictum
 ap.cum voluntatede fentent.excom. Battholags Pen
vert ad extianag. ambitiofe de vebus Ecclefin o
alienandis pag.g 4.num.30.

D.

1 l) Amnuin dedifle videtur , qui occafjoneri
L damni datLante § fi U ferupim 1f- de vi bo=

" wnorivaptordovideamus §ifin L.qui domum in
fine fF logati tnibil interest ff.ad leg, Corned, de [icars

L qua gecidit §.in hac [ad tcg. Aquil-cap. [ape 504
diﬁ;cap;ﬁn deinior. cap. de caterg de hugmicid. Dec.
 Yonf.218 nu.4.5ﬂrd-dffif-336}:’3:{.’:;. & 24 Fer=
- Yeran conStis,Cathalon-glof-5 i, 387 Cardin- Tufch.
: 0metq

putator ff ad [.Aquil Cap fine culpadeveg.iur. in 6, ©
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tom. 1. Lir,C concluf .1 38 num 4.8 tom.2 lLitera Dy

conelnf.6.Thumas de Thomafitris veg. 2 44.vbi X%

plicat procedere quido caufum propingaam

dedit. /
Damnum qui fentit, debet, & lentirelu=?
cram,& é contral. fecundum nasurar. ff.de rege
iuris Cardin. Tufch tom. 2. lit.D.concluf.13. In part |
caufa damno magis,quam lucre contulendnm

L f5-§ dicentia C.de in.delibe. l.atfi guis §.fid erfi ff de
religio- & fump. fun. vide non debet quis ¢X
i alieno damuo lucrarilitag, §.1 ff.de dolo.

- Dure beatins et , quam accipeére cap predic
cator V6. quast.a.cap.v. vbiglo/. verby, vt debere
de donat. . :

4 Dare, &remittere paria funt 1. /i fundum §.
Titia ffdelegar. L1 conrra § fi filius ff.de pactl v ffe
de tranfalt Lfi mulicr [F.de condift. ob canf.ficut Sa
an paciféi ff-quib.mod. pig vel bypothec. foluat. Lin
adibus ver|. Poteit ff.de dona. 1.3.§ fin. cum L feqs
vbi glef.verbo babere in fine {f.de donat.inter viruik
& vxorem cum pluribuas alys iuribus , qua addusib
‘ "Tivaq.in L3 ¥nq-tam verba donatione largitus n. 173y
C. e reuoc donat norant Gom.»wari.to.2.cap.4.1m4.9s
1 Couvaridibez.cap-4.n.8 ¥ alafé.confivlt.1 35.0.16
! Gum feq.Gam.Jufit deci/- v 18, n.1.vbi glios referunty
Ecparia funt dare, vel non adimere J.conficiunt
ll,ur- in princips f.de iure codicild 1, § feindum .46
LAt B s 3 : ; v X (5

§ “Warnemo,quod non habegpotaui intralir, N9

r Su s num 45

=

L




j Viriufqueiuris, ~  ‘agx
fum vy, Pariafunt nondace ; vel dareinudile
Lquamuis$.fi conueneris ff.ad PelleiaEt parid fue
tem non reddere , vel reddere deceriorem .3,
§.1.fF commodati. Al :

6" Debitae nemo potelt efle fulipfiuslyrae

- wiis 8. fF. defideiuffor. cum traditis per cald.

[ Deréira de extinél. emphyt- cap. v4. numer. 33,

- Nitul enim agit in (eiplum Lille a quo §tems~
petinnm ff.ad Trebel. vel altio, & pafsio in co=
dem {ubiecto non concurrunt ex rex.ind Fra=
nius. . - : R

" Declacare voltintatem vetbis, vel fadis
paria lunt Lide quibus ff.de legibus . Paulus ff vens
vatam haberilrecufari ff.de acquir baredit.

i Dzclacatio fadta-a principe, non contert
aliquod tasde nouo. L adeo §,Cum qu;gff da ac-
Guir.rer.domin. Cardin. Tufch.tom 2 dit,D. concl. 86
Nam deelacans nihibponit, nec facit de nouo
Uhzredes palam §.fi quid post fl.de teStam. d Ladeg
§. videtur elem.exinit §. bharum declavationum de

| Yeibar. fignific.glofin cap. per tnas verb de nouo de
donar. Giroud. de priuilegioram , feu exemptionwum
§¥plicat. numa-573: Brutior.a Sole in locis commun
Perbo declaratio: & -Bevtazol, de claufilis inftrum.
f!.iiu[fgo.g!q[.4;_n;'¢m. L. Socun fén. conf.49. num. 5y
Puj 0 Rolan.confil. 1§ num2 7. volum. 3. Gabr
eveg iy lih, ¥ woncluf.3 pum.v. & 48. guos citat

. Mar., Ant. vari lib. ¥ velol, 3. num 12, Francifc.Gas

in Margarita. caluum coafcientin verbo declaras
| 2 et
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tom.v.p.L.
9 . Dehnitiodebet cum fuo definitio conucrti

.y §. dolum ff.de dolo malo l.omunis definitio ff- de

dib.4.academic.quast vin.79.pag-v7. Tiraq. de iure
Priniog.q.1.n- V. Pichard.ad rub.in§t de obligatm 9.
& indifpde Mora.nn.2 5 Flamin, de refignat lib.1.

g.q.n.3.vbin.a aflerit,quod fubftanuam,& na-
tur mrei éxplicat,& mu. 5. quod'qualiber de-
finitio iniureelt periculofa, & num. 6. quod
cauti efle debent , quirem aliquam definiunt,

& num.q. quod defmitip perfeéta debet habe~
tiam,anod etiam aflerit Pichard n.26.vbin.24.

hil ‘fuperflunm nihil§; diminutum contineré

E: eft initium omnis difputationis: Monet. diff:
por.g A nu1. Et cuicullf'l; rion 5:-6nucnit defi-
fitio, non etiam conuenit definitum [.2. §.ap*
pellara, ibi Doél.ff [t cevt.pesat.
to * ‘Deliéta puniri publice intereft ; & expedit
R'e'ipub.:r‘_le maneantimpunita- b it vulneratis
§-quod (7' quis ver[.Cam neque impnnita ff. ad [r%-'
RIS g Gt

. 1. 3 L.cum feqq. Cafar.Argel de contradifiore |
 degitimo q.10.04. X861 Card. . Tufch tom.2.lit.D con= ‘|
" ¢luf-418. loan.Pety Monct de diStribut . quotid.p.1. |

re genus acpropriam, & completam ditterés |
dicit quod cuiufq; rei definitio,ve bona fit ni= |

debet;citans Philofoph-Top.lib.6.cap.1. Eva de=
finitione incipiendum eft Flamin. d.q. 1. num 1. |

“re Rotd Rowana apud Farinac. decif:45.4. num:3s |

~yeg.duris Dott. inl-w. in princ 1 ff.de acquipaffef-cic. !
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aquil. L. Licitatio §. quod illicite ff.de publican..con=
&ruit 3. ff.de officio prafid. .Stichum § tametfs -
de folut cap et iniusta 23 .9.4.cap.vt fama 35.§ .1
de fentent.excommun. Grammat. decif-36. Thovids
de Thomafettis veg. 103 . azen L. 14:1. 0 1it.9.1ib. 3.
nous vecopil pag-mibi 3 59.Flamin.de refignat.to 2.
by g g0 w17 Cabed Lufit decif 95, num.x p.x.
Cardof.in praxiiudicum, & adnocat verbo delittum:
.9 & vo.loan.Maria Bellett difquifit clerical p.x

tie. de difciplina clevicali § 15, a num.86. pag 121, 0

Cardin. Tufch: tom.2 lit-D.concl.157. Etiuxta de-"

ittt menforam futurus eft plagarum modus

1y

cap.non afferamus 24. q.1. iuntlis tradits per Me<
noch de arbit#lib.1.q.90. nu. 38, Menchaq. illusiri.
quwst.cap.8.nu.5 1.0 cap 24.mu17.cumalijs in-
tra citatislit. .wu. 1 1. Paritas enim delii pari-
tatem poen requirit Lnihil interest ff de adulre-
s 1fiquenquam in fin.C.de Epifeop. @ (ler. Vi fei=
licet deliti poena timeatur , & fupplicium
vnius,exemplum pofsit efle multorum,ve ait’
tex.in 1. v.Cod.ad leg.luliam rcpetund, Cardof, d:ver~
bo:delictum nym.8, Vnde oderunt peccare mali!
formidine pocnz cap.irrefragabili § caternm vbi
Blof-verbo metu pans de officio ordin®

 Delicta ex-voluntate j & propofito diftin-'
guntur L.diuus ff.ad leg .Cornel.de ficar. l.qui ininvie

I de fursis Cardin.Tufch- tom. 2. lit.D.concluf;160 -

?arinac.in praxicrivin p.4.conf.65. & 1bi addisie’
L AR e SR S Bk i
gt FI 12 Delicta
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Deli¢ta debent tencre fuos auctores, vt pe#:
Ludou. Rodolphin. yari. quast. lib. 3, quaft. 444,
nuwm.§ loan.Maria Belicts difquifi- clevical. pay. ve
sit. de fanove clericorum canonif. §. v.uumer. 43
peg- 197 waétis multis infra addugtis lisepP
nur12. LNy
Delicta paria mutua: compenfatione tol=
luntur notauiinfra it p.y.6. : :
Delictum continuatum grauius punicue
Hyppol. inl. ¥ nn-49. cum feq Cde Sicar Menchag,
Fquast.frequent. cap.10.mum. 4. Pereg tit. 1 ib 5%
ordin.pig.49 SebastianNaui.ad .capitalivm nu 65
1 de peens caffan in Confeerud Burgund.rub. v .§. 5.
pagmibi 45.verfo & 46. Farinic.ir: praxi crimin.
p-4conf304m67.¢ thi addir lit. R, ¢ wuma29:
Ev delsétum feepius reiteratum. fiv maius,, &
folitus delinquere grawius peccat, gnron. Mo=
nach. Lucen.decif. 54-mu.8.8r 9, X
, i5  Delictum clam commiflum grauius-punia
i " tur, gnam quod palam patratam fuit Bernard,
Greau.ad prall.camerg imper.lib. 2 concl, 0. con=
fid, 1.oum 3 8. Farinacin proxi crimin, p.x.g.18.
anu.67 : :
Deli¢tum non'pmﬁ*m"“f Maftard. de pro=
"7 bat.congl.g9 5.nn. v Flaminde vefignat.to.a lib.1 3
q 192, lofeph.dg Seffe Aragon decif. ¥ 14.m.25. 1)
& decif. i 28 .num.4. Et delictum minus prafu=
nuitur Lprator §.dogere ff.de vi bonov rapror, Maf=
pardyde probat, Gongl14 i 8, 16,2, Fayin.in praxi.
skl & grimin




. o Vreriufqueiaris, 0 13y
erimin.p.3 q.8501.26.& p.4.confi6 1M A28
tonfi63.m.6 &r decifi56.¢ ibi addit. & p.§.q.126.
Wy, 4006 .Card. Tu/ch-tom. v.lit-D coml,3 6 5. Et vbi
alia comedtura fumi potefl, non elt delitum
prafumendum flamin.d. tem 2 1ib.14.9.9.8.55,
cum feq.Evinterpretatio eft facienda excclofiua o
delicti gbb.in cap.cii tu de teStib.lgte Farin d.q.85.
nu Y cum feq.Majcard.de probar.cocl.49 6, Menoch.
de prafumpt fib.5.q. 161.24.20 Nati€of.549'n30,
E: delictum in dubio non prafumituc {merito
1 pro focio cap.eStote de weg inv. in antiquis Brunors =

. aisole inlocts commun. verbo dililtum nu 20,

15, PeliGtun in'omittendo Jenius cit, quamin
committendo Lueivodorum ff. de pen. Tireq. de
panis téper .canfa 44.Cou.de [ponjal.p 3.cap.6.§.8,
.13 .Hyppol.in Lifans nu. 6. C.de ficar Mari.An=
tonin.vari ib3refol 39.num 25 & refol 28.nm. .
“D.Barb.in Lfi mora nu.2 9 ff foluto watvim.Brinor .
& Sole in locis commun. veibo delittum nu.3 . Nam
in committente dolus | in.omitrente culpa,
prafumitur Lvtrum ff.ad lcg. Pompe.de parricid.
Lpen. C. de paganis. Dolus auiem graviorem
exigit poenam , quam culpa liulianus in prin,
innc. Lfi Sterilis §. cum per venditoress ff. de allio,

. empt. ek Beie

13 ?)c]i&um non inyputatur,vbi dojus non eft
Tofeph. de Seffe Aragon. decif.¥93. num 6. Et
lext poenalis {ubaudit dolum debere interue.
pirein co, qui delinquit contra difpofita per .

s 14 cam
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€40 Cephal, confil, v 10.mum. v0, volum.1
Xander confil.x09. num: 9. volum.y. Arin

utles
endara

in. proemio .addiio. ad recopilat legum: Nauarrg:

num. 598, : '
Doctum aleerius non debet alterin

ocere |

Leleganter in princip ff.de dolo Cardin,Tufch.tom.x,

lits A, coqcl 313.m1.7.

D Delictis ;& rraudibus non eft viaaperienda
= Cafar. Aigel, de contraditore legitimo quaft. 10,

. 7p. V04, Barthol, Pereit, ad exgranag: ambitiofe
\ de rebus Ecclefie non alienandys vorfy slizs exceptis

3 num.3. Bt dolis ac frandibys modis ompibus

occurrendum /.1 ]ﬁde dolo cap fedes de refc

N

rip. &

maleficijs minime mdulgendum Lin fundo ffde

yei vend,

Demonftrari aliquam rem,yel perfonam in
pralentia, vel proprio., 5( Veromominge nunsg
cupari paria (untl.nemo ff, de hareq, inftis J.cer+
tum ff.fi cert pet GOm ary tom, 4 cap-12.11.9.

23  Denommatio {emper fic adigniori, & pos .

oy

tentiori,Lenm ex aliqua ff.de acquir.rerum doming
{ quﬂitmf-'- If de §tatu heminum shasm princip.vbi
glof: & doit. ff. de verbor.obligat. Gonzal.adreg 8.
Cancel. glofls5.8.7.14.433.8 glof )1 4.1 66. Tofeph,
de Scffe de inbibir.cap.1.8-3.8.13 Thomag de Tho=
ma.in flovib legityreg 2 vbidicit fallesein matri= .

Monio,quod depominatir A magre quz
lior non elt,per §,1, & ibi dofk. inftir. de
pUrestior enim nonunatio maiorem di

nobi=

p:atrid

gnutas
1em,
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. Yem arguit Tirag.de inveprim “q.19.n.2. :
} . Denominau (epé probat qualitatem: rei,)
D.Barb.in l.cum prator §.vlimn. 243 f deindicys,.

) quibus adde, quz infra notaw lit. Numu. 23
{ = Denominatio diuerfy fignifi_at res efle in
fubftantia diverfas , vt eX sex.in L fi.idem ; C.de
codicillis.notantCrax.conf.6.mu1 Payif.conf . 110,
W ,45.0th. 1. cum alijs infracicatis hgclit, nu=
Mero.47, - - i ;
% Dictum vnius , diftom nullivs; Linrfiurandi.Co.
de teftib. ¢ cum dileCti in fin.de accufat. Mafiard. de
probat.concl. 3 47 nu.30 Favin.in praxi criminip.4.
conf; 60, num.15. Thomas de Thomafetris in floric
bus legum veg.307.cum alijsanfra adductisr.p;

e A b =
% .. Dies termini non computatur in termino,
Lvbilex.ff.de veg.iuris cap.s. de vestit. fpoliat.lib.6.
ordinat. regia Lufitanovum lib,3 tit.x 3 .in princip.
Tirag. de retraét. ig.§. 1. glof 1 1. num. 18 cum
feqq.vant dewullit it ex defebtuinrydict. ordinara
g, 160, Pereg.doa tit 2 lib 3.ordin. pag mibi. 494.
& .22 werf.Jed eSl dubium.in med.tis 3. lib.7.pags
408 Pichard.tom,2.commun opin lib.7.tit.3 4.1,
A3 v.pag.mibi, 274 AZen.ad curiam pifin.lib.g4,
Cap.6. num.s 8 Elaminde refignat. lib.a2.9. § num»
8. Stephan. Gratian, dijcept. forenf. cap. 161 &
Princip, Cavdof.in praxi. tudioum s & aduocaros
vum  vepbo dies Wim.§. €. 6. Trentafing, vari.
$ib. 3, tir, de dilatig vefolv. Aloyfy Rigei. desifs
i Is cHrik
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curig.Archiepi/cep.Neapol .decif.76un.1 p.2. Car™

din Tufch.tom .1 lic D.conl.409.Kota Romana apid . |

Farinudeci( 3 3 3:in noui/sints. i
#7 Dignum magistrahitad fe minus dignumy
L qua veligiofis ffidevei vind.l.fi communé. ff quem=

adm. [eruii.amit Listiffimd ff de adilir. editi- § fi i |

dliena s & § littera , inflir de ver.duvif 1. per mino®
vem , ff.deindic. cap.quodin dubifs de confecr at. e

clef-eap .y eod.tit lib.fexto  glof in cap. vnic. deiurs
- patvon.cod.lib cap quanto de iudic.cap i duo.dc of*
ficio delegati,cap [acvisde [epulturis , cap.per tuas de

arbitr. Gom. vavi. tom.3. cap. 10 mum.6. Mciochy

conj.2. vym. V27.Twaq.de veircé, lig. § 2 glofi7s
wim. 81 .‘P‘Sarcb de matvim.ib g.dgﬁ). 29 i 3s
Hieron,Grach. conf. fyndicatus num. 319 Lufitshe
nedill. egid.in vepet-Lv. C.de facrcf celef p.3.§ 1.
num: 14 doan, Tetr. Monet. tvatl. de decimss cap.9d
4:5. num. 385 Ferrer. in coustis.Cathalon. glof. 24
num. §6 loy/ Ricci decif .cuvia. ArchigpifcopNea=

peli decif.328 num. 9.p.2. Pichard. ad §.q. mslit, |

de fideicom. baredit, numer. 3.¢ ad prencip. de
empt. & vendit - numer. v, loan. Mavia Bellett
difquifir. clerical. p.a. titode fauore clericorim pere
Jonal.1. §.16. numer. 4. pag. 268 Quod axioma

intelligitur , quando ¢que principaliter da'-l.
tiy concurfus , fecus , vero ,quandovnares *

Principalis eft,& altera accefloria, Leum in di
uerfis 44 ffide veligiof. & [imptib, funer. cap. ynio
bi, principale ad fe rraberg videatur , 30,4.3 .H}nﬁv

Syl Ly Gifee

=
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8fe. Galett. in margavite cafunim confCientia verbo:
! dogeffupisi. Dignum enim pratertor minusdigs: -
o, |,1.¢r 2.ff. de dlb.ferib.cap-folita | de: maicrits
@ obed. ¥golin, de potest. Epifoopi cap. 16§ %

Wi,
Ll Dufpofitio omnis inteligitur rebus fic tana<:

bus,& i eodem ftatu permanentibus, | guod
Reenins ff.de condit .ob canf.cap. in parvochia. 16 4.
Lglof.in cap.2-de rcjwipt.Marz'../fmonir:,wri.lib. )
Yeful.5 6.un.2. Card. Tufch.tom.2. lit. D, conel. 5034
lofiph.de Scffe avegon.decif.487.n. 23. Cavdin. Se~
*aph.Rota Romang decifi129 .. 1.0 3.Vbifecus.
afjerir in his,qug recipiunt apgmentim, & dis
minutionem Et mutatione conditionis,& {ta=
tus varratur dify poﬁtio,l.ﬁ quia.ﬂ'.a'e folut L [y cump:
Corneliss ff eod tit.cap.quemadinodum.de inrcinr. 8
fpeciutinh i iuramento conftat, ex Rota Roma=
%a apud Fayin.decif/§ 1.3 tom.5. p.3 .cuiregulg
adde plures Dotterss fupra citatos.lit.C.n- 61«
9. Difpofitio omnis intelligitur , vt conues:
Biat gaturg actus,qui celebratur , Surd.de alims
."it,; g V4. Cardin.Tufch.tom.2 lig.D. ccl. 503
Bifpofitio de aliquo adtu faétanon ad necefls!
farium, {ed voluntarium agtum refertur, Lpes
(3 08 pradium ff.deligat.3. 513 i
'+ Difpofitionon habet locum vbi verbanen

comuepiunt difpofitioni,l. 4. §. toties v ff-de
; dam «infec. 1. quod constitutuin » ff-de milig,teSta~:
Cardin, Tufehsom,3: inDs soneluf. 493 szmma |
L d Solt -

-k




40  Principia; & loc¢a ¢comm.
@ Soleinlocis cormunverbo difpofitio 16.. * ~
- Difpofitio regulatur fecundum ius vigens:
tempore difpofitionis, uend.l. 4o . Tausi , glof:
)
33 Difpofitione principali nulla exiftente,
- guzcunque fibiaccefforia vitiantur. | Brunor 4
Sole in.lociscommun, verbo difpofitio num. 22, Dif-
poiitionon debet efl eluforia, 1, prator, fFde
indics |, fin-ff. ne. quidin loco. publ. Difpofitio ne
reddatur fuperfiua interpxetatio elt fumen~-
- daCranconf:35.0.35, Bece.conf - 42.01, 20, Surd.
conf.29 nu.13.€5 confi7s. ny. 3. quos adducit Mari.
Antonin.varz’.léb.z.reﬁl.;S.nu.zg.
33 .. Difpofitio aliquid fupponens,non verifica
- sturgmifiin cafi, 1n Quo verificatur preluppo=
fitum,lofeph. de Seffe-aragan; decif. 160, num. 24.
Difponens, & dilpofitum fe fub ecodem gene=
XC non compataatur | |.fiy 4 de find.inftruéke
Difpofitio loquens injcafy verd exrenditur,
ctiam-ad calom ium, L Gailus. .0 quid fi tan=
tum.ff-delib& poSih L1.§lex falcid ff.ad leg faicid,
34 .«Dulpofitio vna, & eadem non debet diuerw:
Ao iure cenferi, lofeph.de Seffe Aragon.decifi187.
ngn. 2 4.quia vna; & eadem res non debet di-
uerfoiure cenferi, vt infra diceryy lit 1. nu.48.
35 .a Difpofitio omais infpicitur & interpreta~
Wir, proutverba diriguntur, cadinTufehitoze
lit.D.concl.497. W w b
“Difpafiio omaisintelligitur-de prima ; &’
e 2O . vaica

36
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Vhica Vice JLibouesy §.hoc fcrmam:,z’r ibi dott. pm-
\ fevtim Tiraq.ff de veybovii fignific.Surd.conf.18:m.9
| Azor.inStit.imoilib.§ capit.23 q.5. Cavdin: Thfch. TP
| tom.2.dit Diconcl.499. Gabr Jib 6. commun: tit.de
' kegibusiconcl- 2. Avmendariz in progmio ad' recopil.
?\‘ !e'gum Nauarie num 69, Mari, antonin.varilib.1.
| 7eful."74.mpi4eRota Romana apud Farin decifi423.
us.4 tom. 1P,
Difpolitio omais impliciter. prol.rta intel-
hmtur & ampliatur,ac reftringitur fecunduin
inscommune SVt per Cardin. T.'ifﬂ tom.2.lit. De
concl.5 01 Tivaq.intralt Je move p.2.declaras.a mu. »
3. Halafc confult 43.mm.7.D Barbofa inl 2. 1Ffolyto
matvim.p.ran By o
38 7 Difpefitio ominis femperintelligidebet de
adtw valido', Cardin Tufch.tom.2.1it.D; com:f 504+
quibus adde notata mfra bk AT e @' 1. 1.
LT I
. Difpofitio omnis m[e!hm debct ‘de’ ln'blh
Lx.vbi glof: C.de [Ezcrof ceelef Cardm Tufch.to. 3 lr;.
D.conch 504, & recipitreftrin@tionem de habi-
litate, Bavt.in anth. de nuptijs num. 3. collat.4- v
‘mt’m!art{m prozz. addit.ad yecopil. IEgum Nauarra
#.38 . Mari, Antonin.wari. lib-2. vefol. 40. nimn. 5
¥higum.6.fecus atleritin contradtibus, \
4o _ Difpofitioredigitur femper ad a&um pof-
fibilem &hcuum Brumor. a Sole in locis com- +7
Wun. 'mbo dzfg)oftm num. 20, D1f90f:10 fim=.
plx iter fada’, mrelliceut fatta co'cifu, que
de iure

ax
~7

b
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- deiuee fizripotelt .Gallus. § quidam recte &by
Lafon in 3.q0t.ff de lib & postha, A3
i . Difpoiitio geaeralis gencraliter eftintellis’
ganda,Cardin.Tufc tom,3 lit.D.concl.448 . & com’ ‘
prehendit omaes calus, ettam quod in vno fit }
maior ratio,quam in alio; 1.1.§.quod autem ; v |
dezlear L. in frawlem in fin. &~ ibi. Bald.ff. de teit, |
mlic. Aym. conf.9a num 4. Nonextanditur 3d '
‘incogitaty Lo, aguiliana. ff.de tranfal Rom1.conf:
29 .4:hec €ofefio civca fn.lncludic tam cafus et1d |
priutlegiatos, Linfrgudé , §.fn. 1F- de milit.testa,

4 Difgo:itio_gcneralia ralbringicac ex ratio =
ne pacticalacilci.pater § dulcifsimis, ff.delewits |
a.Lfidecertave.Coe tranfaft Girond.de priulegioriiy
feu exempt explicatn.277. Exnon copeehendit
calfam [pcialirer diffinitam, 1 4oli claufula ffde
verb. 0blig l. cum in teStamento. § fin. fF. de bareds
mfticd. eruo manumiffo.ff de pecul leg. 4

43  Difpoficio limitata limitatum parit eFe@td
Cardin.Seraphin. Rota.Romang decif. 91 van.3. Ec
difpoiitio limitata ud extenditur, Cardin. Tufchy
to.2.'it.D.concl. 49 4.Extenditur tamen fecunda b

% limites a.{ne&g,r.xtionis.,l,nomgn, S.funiffde legat.

3 Lregula, §.fin ff.dein. & fac. igno. Dilpohitio’ |

fpecials decogargensrali L Titia v § pen fide

legar.a. i
‘Difpofitie legis ficilins tollirur., quam. |

ominis . lofph-de Sofft Aragon.decif; 74 s 5 Lo

DLT p-g_li:i_o legis, & hro muns ¢ quipacantus, l{f
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itestamento infi ff. de vulga. Difpolitio homis
Disnon¢qué faciie extenditur , ac difpolitie
legis , cap-fufceptum de vefcript. in.6. cap.cum illis
de preb.cod Jib, ' :

%« Dulingnens proximus eft veritati, Surd,

/
y

b ecifs8.num.s5.
‘ Diucthitas circacandem rem nondebet ins
duci Lewm qui ales, ff-de vfucap.Card. Tufe tons.2.
lit.D.concl.51 8. :
th Dineclicas nominum, dinerfitatem rerum,&
locorwn iaducic, L, /i idems. C.de codicil. -Carding
Tufthtom.2 it D.concl.5 17.Seraph. kot Romane
decif+1137.n4,3 Diuerlizas rationis , dinerfita-
tem iurds inducit.l.fin.ff derit.nuptia, Diuerfitas
caufarumn , diverfitaten fpecierum inducic ,J,
cauentionuwm in princip ff.de paét.l. 3. §.genera ff de’
acquiv.poffefl.Et qua dinerfos habent trattaivs,
diver(am quoque habeant fubflantiam. /. 2. §.
quartus C.de veter.iur.enncl 1.2, ff.de milit teStam,
Diuerfitas samen effcctuum, dinecfitatem {absa
) fkintiz non iuducit Lfip ff.de fundo inStruc.
(R s 1A digerfis non ﬁtilﬁuio ,notaui infra, lird.
#wum.6. Diver [a ratio reformat actum | Linrey=
4 Pofitas ¢.detronfali, _ ‘ b
v Riger forum dinerfom eft, indicium Linter=
Stipulantem,§ facram ff.de verborum oblig.Stephan.
Gratian. Marchia decif. 3 2.n4.8.8 decif-4%n 10,
o Dininare nemo tenetur, L f; putator. ff. ad
o Aegem aquil ). Ji. fideinffor. werf. ignofcenduny, ff.

b _mand.
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Wand-apyd teljum & ibi Sebasl.Neui. num.47 ff+

de doli v ati except Gongal.ad reg. 8, Cancel.glof. 45"

519.3‘??#-2'? i : ’ :
Dolo tacece prafamitur,qui fecit,quod fas

&ere non aewuit s Liutor qui vepertorium ffdead=

miniStyat tator Ldolo ff ay leg.Falcidiam , LJs procu=
“ratorem, §.dolo I tandati Merioch con. 98, mis.30.

\ Favinin praxi criminip,3 4 89mu.92.8 p.4 confs

. 60 ns. 3 8. vb; addst lit 1. :

53- Dolo facit,qui petit , quod reftituere tenc
ur cap. dolo facit $9-de vegul iur. lib. 5. cardof. in
praxiiudicium, & aduocat. verbo dolus w8 Duenh.
reg. 190 .Menoch.de Prafumpt.ib. 5. q.3 . num.88;
Mafiard.de probat.concli. §37.nym 8. :

3,7 Dalo non videtur fecifle, qui fraundem altes
7 rius excludit L.oum pater, 79.§. Titio in fine ff.de

- ligit.e, . ‘ Hios

54-  Dolus praefumitur in ¢o,qui facit,quod te-
metur non facere Lfi procuratorem § dolo ff- mand.
“Menoch.de prafumpt.lib.3.q 55 num.vo. Et i fam
cienterem prohibicam 3 iege femper praefu-
anitur dolus,& malus animus 1A .C.de Sicar T-a=
rif'éonf.§ 2. num. 3 3. conf 28 aum 16, cum Jeq.
vol.4.late Mafcard.de probut.concl 495. num.4.20°
€oncl.§ 31 num . §O & 163 Farin. de delifhis qg.18.
W7 G q. 89w 7 7.cum feq. s

55 ‘Dolus cafunon purgacus le fi heres 16 ff.dé.

noxal.attio. e it 4
56 Dolus nemini deber patrecinarif.nec éx do=

loy

]
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{ boff. dedolo,l. 3. ff. de tranfalt. Lis qui dolo.ff .de vei
| Yend.cap audiuimus de colluf-deteg. Lpen.in fin ff de
utr-dot. L.fi ex delo, ff.de ve iud. Letiam §.1-ff folut, -
matrim.Tiraq.de vetraft Jig. §.1.glof 9 1.62.Surd.
Conf L §.nume. | 3 Farinac.in praxi crimin.p-1.4.3 L,
b w155 Joan. Maria Bellers. difguifit.clevical.p .1 tit.
de clevico debitore,§-2.mu.5.pag.420.
N« . Dolus' vbi non adet, ibi non ft delitum «
pocnadignum, Menoch.conf.38.nu.13. Hinc fal-
{um fine dolo non committitur Cott. in memo-
vabil. verbo perinrium pag.683. Menoch. de arbiry,
cafu194 1.5 8.2 cafu 309.Mafcard de prob.cop-
cluf. 739 ms. ¥ 3. Decian traft crimin.lib 6. cap. 1 13
nit, 8 4.Cened..ad decvesum colleet.v 39.n.6.Catnpa=
wil.in diner/.inv canon. vub. V1 cap.28. num-5.vbi 3
afleriv quod non fufficit quiliberdolus , fed
ille tantum, qui fit in lege expreflis per Me=
noch.conf-221.n8.15. & quod nec prafumptus
fatis erit ;) fed verus dumtaxat per | nec exem~
Plutin, C.de fulfis, Tier.Gabr.conf169 1. 16 & feq.
i -~ Dolus preponderat culpz, L. item [i obstes
i §.fin [f.ad leg. aquil.Car Tufeh-to.2. lit.D.con=
cluf 579.vbi ny.2. declarat procederein ciuilia < -
Us ;- fecus in criminalibus , quia dolus vaius
hon tollit dolim,vel culpam alterius, & nu.z.
ve(tringit, quiadolus, & culpa vnius circa
- Vnum fattum nunquam tollit,vel praeponde-
[\ rat dolum, vl factum alterius cigca diverfum
PR - e i
| w K §9 Dolus

3
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59 = Dolus ‘'vniustion debet nocere altéri’ £ eles
wanter in princip. ff. de dolo cum ibi notat | electio in
fon.ff de moxal. L2051 procurator ff.de dol. excepts
Card. Tufch:to - 2°hit D coicl §82.vbiny. 2. limitat
in'dolo adminiftratoris,vel tutoris, qui nocet
domino , & pupillo; quando ex tali dolo fens
tinnt commodum, h

o Dolus non fic volenti; & fcienti; lnemo ff.de
- veg.aurd.cum donationis. C-de tranfant.Card. Tujch:
tom. 2. lit.B, concluf 5 89. Thomas de Thomafetti
reg.k9 2. vbiintelligit procedere,quadodcicns
& confentiens liberé , & (ponté confentit,fea
cusautem , quando necefsitate impulfus ali=
quis confenfum praftar,

61 - Doluscum dolo compenfatur, Lviro 40. ffi
folut.matrim.Lfi ambo f.de copenfat.1.fidue 36.f.46
dolo,l.quidams Titinn; ff fi quiscomi.canfteStam. Lfi
filivm, c.de biberali canfa;l.quoniam,C de havetic.caps
it .de adulter. Cardofin praxiiudicum, & aduocats
verbo delitum nu.37:vbiinteiligit,quando agis
tur Ciuiliter,pon autem, quando agitur crimi=
naliter de quo vide notata infralie.Pam.6.

62 . Donareelt perdere,d fliusfamilias, f. de do
natio |.cum de indebito.ver(.Qui non foluit ff.de pro
bas.Surd de alim tit 6 q ¥.np.4. cuim fiqq. € q 50
ntt7 cum [eqq. @ conf.5 . nu.g 2. {cilicet cum dog
natur indignis. A

63  Donare (uumnemo prelumitur Leum de in
debito 35.ver(.Si verd, ffude probat . fin. C.denousts

_ s 1.Cam*
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KCampanus,ff de oper.libere Maftard.de probat.cons
olsf. 55 q. 1:Surdide alim. 118.6.9.5 .. 7. Elamin,
de vefignat lib:8.q. X.nw. 5 .Flor.vari.q.23.n.90-Fa= : ©.
Yin.in praxi cvimin.p. 4.decif.138 in addis.li.C.vbi
Plures refest Brunor.a Sole inlocis commun.verbo

y donation. 15 lofeph.deSeffe Aragon.decif.182.1.6.

Pichayd.ad princip instit quibus non est permif] fac.

Yot .66,V bl adducit Tiraq-inl fi vaquam verbo

donatione Largitns nu. 206 .C.de vewocand donat.Me=

Boch iib. 2 de arbity.cont v .caln. 88 .periotung, Maria

Antoyin. wari libizivefol.2 3 8mIL.E 12 Joan.

Maria Bellets difquifit-cleric.petutit-de bonis clerico-

tum,§.9.mn 7.pag 519, Et donatio nen praefu-

Mitur,fed potius error; Menoch.cor[-1 B4, 215

Mafiard de probas.concl.ss4mum.s. & condl.63 g,

Mat, 1 0. qoniel AT73 8. 4. Flarin.de refignat.lib.g.

919 mut.5-Tofiph.de Seffe d.decifsaB2. vtk Lufit.

Benedith o Egid.in repet d.ex boc.inre 1f de st &

e p.1,cap. 1. 2.5. Bt pra::'umuur CEEOT In

dopatione ; fiefler in facto proprio, Maftard.

» concl.554 1.6 & conel 1263.m00.6:¢ 7. Et do~

f Batio potius praelumitur,quam delictum, Me-=

- togh.de prafimp-libi5 q:3.nu.23.Farin.d.p.4.confs

¢ S0.vbiaddit lis.G- : ®

Dubia in meliorem partem {unt interpre-
t?ﬂda, Licum creditor 5 ff» decfirtiss Lproxime,
Hide big s qu in teSiamen. delent - cap. cSlote dere=

\ &uligris in antiquis ldrete de religiofa difiipli=

¥ Batuenda lib, 2 cip. 4. B33 Francic Molin.

T % de
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de ritu nypt lib. v comiparat. 1 6mn. 2., Limita cum
Farinac.in pmximimin P-3.9:85.n1.27 cum (649
65  Indubio tutior parsett eligenda, 1.f; fuerits
- §vl. ff-de vebus dubys cap. inuenss de fponfal. cap+
ad audientiom de bowicid-Cou.in cap.alma mater.dé
Jenventia excommun. p.x. §.2.00m.5. cafu. . ¢ db
fponfal p.r6.4.§.1.8.9. Fr.Eman. Roderic. in Sums
s0m.2.cap: S Vi 6 concl.4. Vafq.1.2.9.19. art.0s
difp-65 ¢ap.3.& difp.66.cap.1.P.Salus 1.2.9.3%+
trafl 8.difpoonifelt.17.0.052.P.Sanch.de matvims
Ub.2.difp.q1 .00 9.Flor.vari lib. q.9.mu.1 8.5ayr-
de cenfur.lib. V-6ap.16.2.30 cafis. 1 & lib 6.cap. 3+
num. 16 Pracipue vbi agitur de falute anima

* Nauarin man.cap 27.1u.193, ;

66 = Indubiobepignior interpretatio eft facien
da, L.femper.ff de reg . cap it de tranfaft. Tho
wmas de Thomajeitis ¥eg. 1 54. Etin dubijs media
via eft eligenda, Lantiqui, ff.fi par's hasedit.pes.§- ‘
fim.instit.quibmann. von licet. a |

67 Dubijs conuentionibus contradantem fit
interpretatio Lyeteribus 40.»bi Bars ff.de patlis
1.§lipulatio iSta §.alter: verf In Stipulationibus ff 46
er bor oblig 1. Labeo fexibir, ff de contrah.empt .cla*
rus tex.in l-quicquid aStringenda, ff.de verbor.oblige.
apud Hifpanos est L.2.1it 33 p 9. Menoch.confe110e
m.36.¢° confS179.0u.19 Surd.de alim tit. 6. g. 8+
nu.26.¢5 decif.322.10.63. D Barb: inl.fi quis "

tentione ambigna 66.nu.2 8.1 de iudicifs. :
Dubus ab ignorante non diftat, Lmanifef’
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tiffimi, §.fin autem nefcius, C.de fuvtis, Gam. Lufit.

. Vecif.9 v.un. 3 in princip.notatur infea lit. Law.q..
69 Duplex funiculus, {en duplex vinculum
magisligat & difficilius rumpitur 1.6 non lex,
f-de hared.instir ). difcretum,C.qui teStafacere poff-

- bpen 8. i verd,C.de adoptio auth. itag, C.commusia
e fuccelfiv.§./ed hodie ver(.5i verd pater in fin. inf
tit.de attio. S .affinitatis,inflit.de nupt .cap. 1 .de treu=
84 &7 pace Surd de alim. vit 6 q-13.nu.2, ¢ decif’
154.1.9 & conf.61.nu.6. & conf-173 . num.23.
€7 conf 175 .num39. ¢ conf 329 num.18. Cald-
Pereira de refolut. emphyt. cap 9-num.24 Gongals
ad vegul.8.Cancel.glof.1 3. & num.90. Cardin. Tufch.
tom. 3 ditera D concluf/-810. cum tribus feqq. alios
vefert Mari. Anton.varidib.v.vefol.8 1w 3. /
19« Duo {pecialia non poffunt concurrere cir-
ca idem, {.cum post §. gener. iuntlaglo/. ff.deiure
dot.l.1. C. de dotis promiffione. cap. fingula 89 .dist.
Pichard.ad § .1.inftit.de militari teStam.n. 8.8 1.
Thomas de Thomafettis vegul.102.vbi dicit falle~ -
te,, quando vnum venit in confequentiam al-
terins, & incafibus i iure exprefsis, & prigi-
legiatis, ex tex.in l.fub conditione, ff. de folut. L qui
in vtero, ff.de §ta-hons. §.4i ab boStibus instit. qub.
Mod iis parri.pot.fol. qui allegarifoleutad hoc,
quod . plura fpecialia fimul concurrere pof-
funt; non quidem priacipaliter, fed in confe~
‘Quentiam , quod etiam aflerit Thobias Nonius |
- ad vub.in§lit.de teStam.nu. 204 i 30
e K3 Effectus
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Ef‘"e&us cognofcifolent per fuas c:m{'as l yex

rum.la.2. ﬁ de firtis. B effeCtus eft ahquan—

dodignior {ua caufa, L quod exlibeita, ff. dé

operis libert. '§.%. inStit. deingen. & manumif. E¢

cifedtus 4 caufa regulatur , & catifam demonfs
trat Cavdin, Tufch.tow.3 . lit-E.concl.49.,

8  Etfectus durat durante caufa, L femper, §.ne=
gotiatores, ff.de inve imnpunit. Tiraq.raté ceff.canf;
P-van. 17.Surd.conf.302.18.5.

3 Effcctus diwerfi non debent oriti ex vnare,
eademque caufa, Lmeminerit , C. vndevi, l.quod
Labeo,vbi Bart:not. ff.de compenﬁzt Liqui bominews,
§.fin. ff. de folutio. Cavdin. Tufch. tom.3. lit.E. con=
eluf.55. Diuerlis tamen refpedibus vna, & ea-
dem caufa diuerfos vel etiam contrarios opea
ratur cffectusy I, fﬁmta,§ Inlianus; ff <de damn,
#nfec.

4 Efe&us in omnibus confideratur, lz C.de
alimn, pupil. prast. Gonzal.ad veg.8. Cancel. glof.45.
§.3.mum.5, & glofig num L 1 .cum jiqq: bt cfie-
éus principalis agentium attenditur, Cardin,
Tufch.tom:3 it .E corcluf 48. Et cffcétus-contins
gens prater intentionem agentis non confide~
xatur, fqui foneas, & L.fi putator; ffiad legoAquils
V2. in fin. . de éoudit. & demon. Hinc dicitur,
qulccluxd agunt homines mm@no iudicat

omncs,
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omnes, .1, vbi glof, & Doiteres , C. ad L Cornels

- de ficar.

§  Effe@us attenditur potius, quam verba,
cap.in’ tantune de fimon. Socin. [en.conf.36. nkm.G. -
vol.v.Surd confs3 mumi2 6. cume fiq.quos citat Mari. .
Antonin.pari ib. vrefol. X ury; CardinTufchio 3.
Uit Econcluf.50. Et :agis attenditur, quam na-
turarel, Tufeh. dith. lit E. concluf.56. Et eff-Cus
attenditur no modus, Tufuhivbi proxime coel.51

¢  Elcttio vaius,eft aliorum k¢ probatio, Lcune
ita legatnm,§. 1 ff decondit.c demensty Sard-con-
(il 428.mm.8. Etieprobatio, vnius exc duobus
propofitis videtur ncladere aprobationem
alrerius cap.nonne.de prajump. Surd.decif 19 §u3.
vide infralit.R.n.16.

iy 11 Eligere nemo potelt {e iplum cap.com inin=
ve pevitus & ibi glof-de elect. cap-cumana,vbi glof.
verbo ad maiovem eod. tit. cap. per woStras” de inre
patron. cap.fin.de inlit. Mari.Antonin. vari. lib. ¥,
refol.§ Eouums. L Put-decif:25 3 nuiz.2:p. 3- Lamb.
deiurep dib 1 piaqus princ.art 5 i, 2 Joan. Ma-
ria Bellet.difquifit.clericip. 1 tiv-de bonis elericorumn,
§. 11U, 23 PAgi 5T AT, ad e Pifandib. e,
cap- v Ve 7.Cardin. Ti/eh-rom 3. lit B.ooncl.g 2.
Cened. od decretal. collect. 99. aum. 3, ‘Awiplia.
in praefentations , ex tex.in diét.cap.per noslrasy
Campanili in dinerfu iuy . canos. fub. 11 cap. 12,
mm.3 8, Limita, quando cleftio fit a pluri-
bus ; tuncenimrpoteftvaus fe iplum cligere
TR - e G cum
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cum alijs, vt extex, in diff. cap.cum in iure, cuns:
abeo citatis notat Mayi. Antonin, in diff. refol.5 3.,
wum. 5- :
Emergunt,quz de nouo,nouo indigent au-
xilio, & 1 rebus nouis nouum eft remedium,
& confilium fuggerendum, 1,1, in princip. ff de
wentre infbic.l.de aiate, §.ex caufa, ff.de interrogat.
attio.l.fiwmre ff.de vei vend | iuve decedens ff-deinof=
c.te§tam-L ovatione ff de fivijs cap. fin. de in integr.
restit.min.Surd conf.418 nu.9, Gonzal.ad regul. 8.
Cancel.glof 4.1 99 wAnton.Monach. Lucenf decif.2 1,
num. 3 2.Cardin Tujch, tom.3. litera E, concluf.45.
Et nouis morbis noua conuenit antidota pra-
parari, cap. caterum de inram. calumnie, Thefaur..
Pedamon.decif.239 a num 11 ntellige, quando
accidentaliter , & inopinato aliquid nouum
emergic,ita Thomas de Thomafettis reg.240.
rrans non amittit xem {uam, L. fi procurator
35- 1. de acquir. ver.domin, Tiraq.de retraclig.§.1.
&lof.2.nu.20. Menoch.confi 16 2.4 .28, cum feqq.
Etnihil fatetur vt noratum-eft fupralit.c.n.43.
2o  Errantibus ; non decipicatibus jura fubue-=
niunt L is qui,C i minor f¢ maiorem dixerit.
a1 _ Error excludit confenfum, i, f per errorens,
I deinrifdict, omn. ind. Cardii. ‘Seraphin. Rote
Romans decif. X190, nam. 3. Lanton. Monach.
Lucenf decif.59, num. 0. ‘Bertazol. traft, clanfu=
lavum instyument.claufila yndecima glof.3. num. s
Thomas de Thomaetis regul, 198, Surd: conf, 28,
- %122,

[y
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N Viriufqueiuris. -~ 1y3
.22 Parif.conf.150.1n.22.v0l.4.Mari. Antonin.
Parilib. v.vefol.3 .nu.6. ' :
Errorinfatto proprioallegarinon poteft,
& non releuat,Card Tufeh.tom.3.lit.E concl, 317.
Cavdof. in praxi iudicum , & aduocat. verboervor

Wis.2 Brunor.d Sole in locis commun.cod-verbonu.g. -

Nonenim prafumitur nilt probetur;l fi haves,

- Sinff.ad Trebel Lumita fi agatur dedamao vi=

tando, Mari. Anton. cum ab eo citatis vari,lib.3 .
vefol.21.num.4.Et ervor, & ignorantiain fadto
Alieno excufat,l.fin.f.pro fia lofeph.de Seffe ra-
on decif” 138.mu.15.vbi py.16.refoluit ;quod fi

- Waltacur de lucrocaptando, vel damno vi.

tido error infatto proprio excufat,cui fubf.

« Cribit Brynor.nu.y.vbi proxime Et erroriuris

gn' nocet,vbiagitur de damno; Linris.la 2.ff.

| dein.r facsigno.
R E i

rror nominis nd vitiat difpofitioné fi con-
ftat deinventione.! fi quis in fiundi vocabulo, ff.de

leg.v.L. fimein vacuam 34. inprincip. ff. de dcquir. "

Poffe(f e ibidolt.Duenb.reg.256. Azen.l. 13.4 Hu.
Lo.tit.25. lib.4. nous vecopil. Cavdof: in praxi indi=

. Cum &5 adnocav-verbo eyvornwiq.Cavd: Tnfch.to.3.

{it.E concl.3 24.Reta ROmana apud Farin.decif.156.
G nu. 3an nowifsimis,e decif:6 87.mu:s Tom.2.p.1.
Erubetcimus cumn fine legeloquimur , Lillz

- C.de collat, anth, \de trien. & femis. §. confidere
© Mus collar, 3oextranag. execrabilis ;loan. 22. col;

A3.de"prabenycum fimilibus de quibus’ Eyes
i Ks vards




154 Principia,& loca comm.
vavd.in topic.degal.loco. 6 4.Surd conf.rs 8.sum.13.&*
conf.308.nu.3.65" conf" 39 4.uu,12.1oa. Petr. Monet.
tratl de option.cap.3.num.2 Francifc. Molin de vith
nupt.lib.3.9.3 9.num. 2 .Cardin. Tufch. tom. 3.it.E.
concl 330.vbi gy, 2.intelligitur cum loquimur
fine lege communi vel municipali,quia fufficit
alteram legemallegare , & num 3. quod imd
ctiatn pr ocedit , quando loguimur fine lege,
fine {tatuto , & fine confuctuding; Procedit
etiam nift allegaretur rationaturalis, Thomas
de Thomaféttis reg.109.

35  Effentiareidebet dari, vt qualitati fitlocus
Cardin.Tafeh.tom.3.lit .E. cvncl.;3 4. Elle vel efle
debere paria funt, Lqui cum alio , vbi Deci.in finns
fdereg.iuy. :

16  Exceptio datur facilius‘,quam altio,ls.§.cui
damus , ff.de [uperfs. Card. Tufc,tom. 3.lit. E.concl.
374, quibus adde, que notaui fupra iz, -

 WHIB.20. : ‘

17  Exceptio debet efle de regula , Lquafitum §.
denique.ff.de fund inStruc.glof i vub.de regul. iuv.in
6. Eucrard.in topic. loco 3 .Flamin.de vefignat lib 5.
q:6.1.186 .Rota Romana apud Farin.decif.144.1.6.
tosm-1.p.1.Cardin.Tufth.tom. 3.1it.E.concl. 423 Sera=
phin.Rote Romane decif: g 8o.m. 7. Intellige verit
efle hoc quo ad vim comprehenfivam,fed non
quo ad iuris determinationem s d.in his iuntié
glof.C.de veuoc.donat. Eyevard, vbi proxime.Ev de
clara regulam ; Surd. conj- 3§ 2 mupeat z.iEucrIgt .

, > T R dlieee
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d.doco.vbi allegat tex.in L.nam.quod liquide § ;. in
fin.ff.de penu.legat .6 Rot.Ro.vbiproximeCard.Tufc,
d.lit., E.concl.4.24- vbi etid aflerit,quod.non ama
pliat , vt comprehendat ¢, qu¢ pon funt de
g Beuere regule. ; .
Exceptio vbinonreperitur poﬁra,non.eﬁ
d regula recedendum [, in pravuaricationis §. it
i.de preuaricat . diffenticntcm C. de dinovt L. illams
¢.de collat. Flamin de refignat.dib-3.q-7.num .45 -
lg  Exceptio repeliit eundem,quem deure
tenet Ctio L, vendicantem 17. cum.b féq. ff. de cx=
ceptio.l. exceptione doli C.de cuich. Tiraq. de vervaét.
lig §.1.glof 9.num. 33 Boer. decif-23.04m. 13 . Ne=
 gugant.de pignorp.§ memb. 1 .53 Mol.de pri=
mog lib 4.cap. 1.num. 20.8 28, Gom. L. 50. Tauri
.63 .Gam. Lifit.deci/ 6 7.D.Barb. L3 pi 5.n.20.
* fF folut matrim. Portol.de confortib. & fidecicommif
cap. 2. mumer. 18, Cardin. Tufch. tom. 3. lit. E,
. concli3gs, Sy
1o Exceptuscafus firmat regulamin contras
| rium notaui fupralit-Cou.s.
'l Excipiendo quis poteftallegare contraria,
ad fe defendendum cap.mnlius pluribus de ¥eg-iure
. lib fexto Cardin. Tufch-tum. 3.lz't.E.c_0ncl..42.3 i
*3 . Excipiens non videtur fateri Surd.decif.24:
nuin. 5. Trentafing. vari lib. 2. tit. de exceptios
refolut. 2. mumer. 1. Cardin. Tufch. ton. 3 lit. E,
concl. 437, Mari, Antonin. vari lib. 2. refoliso,
sigs, 3 3, Tntellige quo ad fundadam inientios
L ’ nem
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nem atoris Lnon vique ff.de exceptio. cap. excepa
vionem de reg.iur.lib fexto Gom vari.tom.3 cap.a%e
pu 16.C08.vari lib v.cap.r.num. 2 verf. eodem iure
Cacher Fedam.decif.1 78 num.9 Francif.Milanen/s
Sicilie decy/ 3 .num 46.1ib 2. Bellon.Genn. decif 3 8.
0. 8.& decif.g 1.3 1 -Petr.Gregor. [yntag. iur.lib.
21.6ap.r7 nu.3 Card.in praxi iudicum, ¢ aduocat.
verbo exceptio nu.26.seph. Gratian. Marchiz, decif
19.14. 1g9. Et excipiens non videtur faterica,
que exceptioneincludunturcap.cum venerabilis
de excegtio, * v,

23 . Executioiuris nec metum | nec iniuriam
infert Luullus videtur ;& ibi Dec, & Cagnol. ff.de
reg.iur.Surd decif.2 3 . 4.cum feqq Gam.Lufit.

- decif.35.mu.1. Executionon facienda iuris ore
dine pretermitlo L.fi cum nulla.ff.de re indica.l.1.
C.de executio.rei indica, : :

24 . Exempla declarant regulam, & aperiunt ],
prater alias Iulianys § quoties ff.de colla. benef. ibi
quod dico exemplo vt mamfeSius fiat Cardin, Tufch.
to3 . lit.Ecconcl. §48. & vt dicit Bald. conf.s3. col.
pen vol.5.exempla ficut digitus rem oftendunt,
& ractui quodammodo fubijcifr L1, ff.de praf=
eript.verb. @ §. fed cum magis instir. de gradibus.
Vndeextatillud vulge tribudi ddagiu, quod
exépla magis mouent,quam verba, relatii i D.
Tbnm.l,z.q.gq.- art.1.in corpore ¢ magis veritas -

©culata fide qud per aures animis infigatur in-
flir, de geadibus cognat, in fin , itixta illud fa-
i s T . pingl
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" difpofitio clara dicitur;quz oculis cernitur, & .o

o Vedufqaeiuris. 9 157
pientifsimi Sencce epifl. 6. Homines amplius
oculis, quam auribus credere ; aclongum effe
iter per przcepta, {ed breue, & efficax per
exempla, Nain {cientia per vifum certior elk
ta, que fit per auditum, vt conftat ex Horatij
arte poet,

Scgoius irritant animos demifla per-autes -

* Qui qug funt oculis {ubietta fidelibus,atqui
Certior aure arbiter eft oculus, &c,

Et vt dicitur in Herodoto, Magis iaciedu-

Iz funt heminum aures ,quam oculi | &c, Et

non mente fecundnm _gnton. Monach. Flovent.
decif.46.1.86.Deinde ocularisinfpedtio excel~

" lentifsima probatio elt, vt per lofeph. de Seffe

ls‘_

- Aragon.decifVsrnum.i 3. Aff.decif.23-84.6. Nart.
conf.2 35143 date Mafcard. de probatyvol.1.q. 8 1.
. q“;efi_[-?‘n‘uls 8 Licitum cnlmLCﬂ‘: al egare
di¢ta poetarum vbi iuci non contradicuns cap.
gquemadmodums, & ibi Panor. not.de iureiur. Et i
militer loco iurium allegari poflunt. vulgaria

prouerbia cap.r fi iudeos , & ibi o, And. notde ;=

indais.cap.ne tales de confecra.dist. s Lfolens.circa fi, -
{f-de off. procon. & leg & L. fi chorus §.1. ff - de leg.
3.6 d.cap .quemadmodum. ' Mk
Exemplanon reltringunt regulam I dam-
ni infetti $tipulavio ff de dammno infelt Lipen.§.vlt. ff.
de iur.&r fatli ignor..2.§ quod vulgo ff.de vi. & vi

“armd feireoporee §,0portet . de excufat. tutor. Ti=

e w 744
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vaq.inl. fi vaquam verbo libertis nuw. 37.C.de vés
#oc.donat. Surd.conf.308. num. 10-Mol.de primog
lib.2.cap.8.num 4.Srephan. Gratian.difeept. forenfs
tom.3.cap.563. nis. 73 Cardin: Tafech: tom 3.lit-E,
concl.5 47-Flamin.de confidens-q.9.mk. 75 4. 27«
#i.65.8r q.32.num. 28, IFEL :
Exempla non excludit imiltadir. §; gued di~
tiiur fl.de vi & viaym.lregula §. vl ff-de duris &
faitisgnorant. §. battenns inst. de gradibus Ayma
conf.544.n0m. 25 AZeu L. g num. 34.tit.20.0ib 3.
o recopil.
27 ~Exemplanon eftiudicandi, fed legibus .24
ticet ff. de officio prafid:l.nemo C.de fentent. & inter-
doquut.omn.ind.cap. v.de postulat. pralat. Surd.conf
34.0u.2 X.Menoch.conf 99 6. .27, vol. 10" Lude-
wic. Rodolphin. traii.de diuerfis concluf, concl, 10.
pag.153. Cardin. Tufch. tom. 3,lit. 'E.concl. 549.
Anton. Monach.Flor decif.1.num-¢ 3 cun.feq.Tho-
mas de Thomafettis reg. 110.vbi aflerit proce-
~ dere in malisexemplis, &in prafica erronea
judiciorum. -
28 Exitus a&a probat . quidom ff. de vebus du-
Hijs .curi filanianvi C.de bis quibus've indiggis 1+
rem nonnodanm -in fine C. deiudicfs . (i mater vbi
Bald.C.ne de §ta.defuntto: cap.quatuor.va q. 3.cap
quod auté 22.9.2 Surd decif.288.n:8. & conf1 81,
nis 2 4. Fivaq-devetrali-li.ad finem titm. 23,40/
Riccisin praxi rerum fori ecclef decif.63 vonum. 3.
29 Expetientiy ominum rerumeft mater, &

-
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¢ magiftra, §.que omniaisl.de fideinffor. §pen.in=
$it e fatifdat.cap: quars fis deelett. lib. [exto Surd,
Conf.6 8 nunn.3 6. confi13 3.num. v 3. Lidou Ko,
delpbrin.mri,qmﬁ.lib- 2.4.35 B 24.Cavdin. Tafth.
tom.3 lit.E.concl. 648, Mavi. Antonin. waridih. v
[, Yefol.33.num. 10, Py !
? " Expreflam dicitur illud,quod fubintciigi-
tur & iapeddices impeiator ff.delegat. 3, (:3.C. e
teStam.miiity Firaq. inl. [ vnquavsverbo donctiont
| lavgitus mr. £5 8, Cude venoe dongf- .
h  Exprefium dicitur,quodex mente, & cons
izfturis neccilario colligitur Surd. decif. 254.
ny. 37.Fler.vari 4,2 1.1y.26. Gatt. Lufit. decif5 1.
n.8.Cald. Pereirade empt.cap.9m.8.& 8.12.Fran«
¢ife.Molin dévitw nupelib.3.q.36.01-39s :
. Expreffum dicitur;qued continetur fub ge
neralitate verborii glof il vit. verbo [pecialiter
C.qitod cum o feoundurn primamropiwdibi velatam !,
Luciss ff.de velga Flor-variq.23.08. 26. Brunor.4
fale in locis: commun. verbo expreffii 4. Flamin.de
vefignat lib.6.q.2num.54. lib.8.q. 0 mum 23«
Anton.Monach. Lucen.decif.62 n.13.& Flor- dect/>
6 9. X 7. Rendina in promptuar.veceps.fentent 10-4.
tit. 100 .1 § v bi aflerit efle dockrinam Bat,
communiter approbatd inl. prator 4it i prin.
nu X ffide opernon munciat. & inl- ¥ col.2.nm.7,
verf. ad quod [tiendum ff. de vulg. & pupil. &
communem regulamappellare, Curt. inn. in
vib, C. de collat.col. 3+ vumers.g. & bl plunes
: alios




160 Principia, & loca comm.
alios antiquiores citat. Limita quando requi
ritur aliquid exprelle vel {pecialiter fieriin
aliqua difpofitionecorreitorio iuris commus
nis,nam tunc non{ufficit id contineri fub ver«
bis generalibus Menoch.con/ 33 v 24 Etex-
preflum dicitur , quod continetur. ex vi ver=
borum Flor d.q.21.1u.26. Elamin.d.q.2.num. 55
Mendez, a CaStroin praxi LufiJib.3 . cap.1t. nu.8.
Tofep+de Seffe Aragon.decif 65 .m1.29.¢5" decif 113
- aw.170 Ferver.in constit.Cathalon. glof: 4. num.5 2.
Expre{lum enim dicitur,quod ex confequen-
tia verborum neceflario colligitur lofeph. de

Seffe d.decifsr3.num.170.8" decif-189.um. 5 2. Et

exprellum céfetur proprie,& totaliter,quod
per ;c]ati‘onem.expnmltm lofeph.de Seffe Ara«
gon.decif-302.mm-31. Anton. Monach, Lueen.decif.
33.umI0, yrip el
- Expreflumdicitur, quod fub ratione com=
prehenditur Lguefitum fcio, ffde testibd.fi postu=
lanerit §.f¢d fi negauerit ff.de adul. Tirag.inl.fi va-
quam verbo fujteperit liberos nu.39.C.de reuoc.don,
Rot.Roma.apud Earin.decif.10.num. 3.1om.1 par. 1.
Mol.de primoglib.1.cap.5.1.1 1.8 12.Guter pratt,
lib.3.q.17.0u.82.Et quod ex eadem ratione des
ducicur Snrd.decif 2 5 4.0 40 .8 decif: 2 55 M.
2 3.Cald. Pereira de vefol.emphit.c.: num.20.8r.31.

Et exprellum cenfetur, quod virtualiter ineft |

Lofeph.de SeffeAragon. decif. Lucena , & 30.ms.23.
Ferver.jn constit.Gathalon glof,4.1.6 1, -

34 Exs
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e ‘Expreflum vbi requiritur, non fufficit ta=
Citum, neque prafumptum éap.2. de prabendis
Cap ﬁn de procurator lib.Jexto Cabed. Lufit decif:1 3,
num.g.p.3.Card Tufch.to 3.0it. -Econcl.65 4, &ali j
i telati per Valafc de pamt cap. X 4.t g,

i ) Exprefsi maior et vis,quam taciti Lnop pin=
quarn ff. de condit. & detpent. L. expréfJa nocent vbi
Dec.nu. 5 ff de reg iuy .precibus C.de impube.Surd,
Con/.10 1 2.4 .7 copf. 3 X 0.0 14, Card . Tufch.10.3.
lit E.cocl 655.S cac.de appellat 412,87, 'chbard. :
ed.§.1.inft. de yulgari [ubStitusinn 9. ”

Expreifum fam,,ccf[arc tacitim Leamey flia
§ filio impuberi ff- de*vulg & pupil [ubstit U thavitne
C.de procurat. surd. conf157.n4. 22 Francifc Molig,
e pitu nupt.lib.3 4,15 n.49 Cardin. Tujch. tom. 3.
lit. E.concl.656 Caffan.in confuetud.Burgund sub.i3,
Sodonus. Arinendariz i proemio addit,ad recopy
legums Nanar.iu,13.
ty Expreflo vitiato , vitiatur tacitum’ined

comprehenfim/.3. §ﬁn i fin ff.de feruit i ustie,
v prad.d com ynus § plane ff. de bonis anttorit. iud,
po[f dd. 1. §.bat verba ver/ Proinde 1 ne vis fiat ei
Lper fevuum'§ ﬁn [Fd€ vfu, & babidat! Lfin. Jf de
conflit pecun, dmon dubrum C.de legibus, quae ura
adducit. Goivari fam.x ¢ap.3-num-29.N6m 1~
men vitiatae tacitum xquz prmcipale 1fi fis
deuffor in prine. i de legat. 1.~
3&_. Extrema omnia {ont v:rmfd tﬁ;z‘em @ fin.

f I deoffic proconju Caird Tnﬁb ng A1t E Goncl 683,

“Flawis




462 * Principia,& loca comm.
Flamin.de confident.q.7.num. 39, vbi ctiam dicit;
quod ex duobus contrariys fit medium optia
mum, & <itat Paul.de Caftr.per text.ibi inl.contis
wuns §cum ita ff.de verbobiig. 9

) R

Acere per {evidetur, quiper alium facit,
® X L1, §.deieciffe ff-de vi, & viarm.lita § quod fi
- quis ff.de adminiSirat tutor. Lfi per alivm ff. ne
quis cum Lis damnum dat ¥bi Dec.’ & Cagnol. ff.de
yeg irv.lnon ideo €.de aceufat-cap.qui per alium 73,
i de reg.intis lib.fexto cap-mulieres §.illiverd de fen=
| tent.cxcomm. Menoch de interdif vemed, vorecupers
poffel[ nu.407 & con/.1.18.304. Flamin.de confie
dent.q.28.m.83.C7 q.3 10012, Duerb.reg.378.
ampl.3.Corraf-lib.2.mifcel.cap.22, Clar. §.vl 9.38,
1.6, Gom.vari tom. 3 .cap.3 .3 9.8 1.45. Tauri
w91 Plac de delittis lib.x.cap.1§ nu.17. Decians
intrattorim dib.q cap.17 nu.3, loan.Maria Bellett
difquifiz.cler-p. 1.tit.de favore cl.can. § . V.nu.6 pags
1773 Thomas de Thomajétvis reg.249 Surd.co/ 360
n, 1 9. Card. Tufch tom. 3.lit F.concl.7. Aloyf Riccia
in praxi vevumn fori Eccle/.refolut.564 n.3.in 2 dite
Et qui non potelt per fe,non poteft per alium
1.neg, per fe C.de hared. in§tit. Thomas de Thoma=
Jeitss yeg.246- Et paria funt aliquid fucere, vel
. pexfe, vel pex interpofitam pesfonam ! haé
i : 2 ediftalt
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C Wl §.i verd plus’ C. defecun.aupt. Et facere,

:

vel facto auétoritatem prebere paria funt , ve
notatum eft infea lir.Noom.37. ;
PFacere non dicitur, qut cauldm ad fiaem .

| non perduxit, |qui cum natw maior , § .accufaffes

'} fde bon‘l}s libert Mexi.in zr‘aff_ taffee panis concl.§.,
| um 6L Farinac:'in praxicrimifl. par, 4. conf-75.

" nim 83 Facere dicitur, qui Cm pofsitnon -

 prohibet, [adigérein princip: vbi slof: £ deinr

}'Qui rion facit,quod debet,non fecipiz,quod

- Oportet; Lft o fuerit,vbi glof ff.de iure invan. Mes,

 Hochs de inserdiet . vemed. 1. vecuper - poffeffinum 89,

 Surd.de alim tit 8 prinil.§ 3. nu.10; A&

1 - 'Qui aon tacit,quod fucere tenetur, prefys
mitur dololus,Farin in praxi crimi.p.3- q.8%mm,
92 cum feqq.Cald Pereira de emps cap-19. 1 8.

Fada multa tenent, qux a principio fieri
prohibentie, .patre firiofo, vbi I4f;late exor=
Nat ff.4e bis qui funt fisi, vel alieniiuris,l.circa, fi-de

' ingffic.cestlow § biduum,ff quando appellan fit cape.
ad apoStolicam 46.de regular.cap. .de matrim.con= .
atko conitra interdittam Ecclefie ca[ fin. de diuort
Cap, vitrfits qui sler.vel vouen. Lambert. deiure pas
trom.p. 1 Jib. 1@ it 7 Surdiconf. 17412 & confs
Y5 n.4 1.4 conf360. 1. 14-.Cartf.-'rufcb.rqm.g.
Yem concl, v4: StephanGratian. Marehis decif-64.

s 1 | Cafitv Argel de contradifiove legitimo q. 3¢
Miin.g8. LAhton. Monash Bonon decif X9 mim .23,

._ La Efcubar




163 - Principia; & locacomm,
Efeobar de vatiocin.cap.S nu.38. loan.Maria Bellets
difguifit clevical p ¥, 13t de difciplina clevicali, § -2 9+
¢ #um.6 pag-16 3. & sit.de clevico tefie, §oq.num. 7
ag-482: quod axioma intcligitur. quando
prohibitiofit in accidentalibus , fecus ver o fi |
forma, & actas fubftaniialis prohibeatur inx- ¢
ta do&txinam glof.verbo facramenti, in auth decer -
A hig,C.de vecept, arbit. probat Set.in 2. 3. dif?.28.
e ga.art. L. Procedit etiam quando 4 principio
actus non ¢ft omnino innalidus , ita Thomas de
Thomafettis reg.285. iAo ml
¢ --Fuactanon prafumuntur,nifi probentur, Lin
bello,§ falta ff de captiv € poSi lim veuer/J.fi emd-
cipati 9. vbi Iaf-G.de gollat. L.1. C.de probat. l.qua~
cund§.fi. ffide publican. Laffeueratio, C.de non ns=
merspeenn.cap.cum loannes,§ . verir de fide in§lirum.
cap.licet deconslit. lib.fexte, Menoch. de prafumpt.
lib.6.q:14Mum.1 . &7 per votam Capusag, decif.1 1.
nu 1+ s Ll Pitalis de Cambanis trat, glayfularum
Pag:3 30049 Thomas de Thomafetris yegul. 11 8.
Mafcard deprobat.dib. a.concluf.732. Cardin. Man~
tic.de coniebtur vitim. volunlib.a.tit. .4 tit.
12w 22, Gongal. adregul 8. Cancel. glof. 43+
i 95. & glof.625um.2 8. Cardin.Tufch. tom.3.
litera F.congluf.10. AloyfRicci.in praxi verum foré
Eccle decif.407.0u.1. & -decif 681w, 3.in 1.edite
@ vefilut. 580 num. 3. in 2. edit. Mari. Antonine
- waridib.t refol-98. num 8. loan. Maria Bellest dif=
quifit clevic.paraiativde bonis clericorums,§- y5.1.6x
: pag.539
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pag.539. Francifc, Molin. de vitw nupt. lib. 1. cap.9.
‘wum.2.Flam de vefignat tom.2.lib.10.9.8.num 4 3.
vbinu 44 cum feq xeddit rationem huius axio=
maiis, Qromodo autem fa&ta praxfumantur,, g
Vide Surd.conf.16 4.n.24 Flamin.d tom.3 libVi.
q.14n.7.8.& 20.0um feqq. - -5 it

7’ © Facta pro infectis haberinon poflunt, Lin
bello, §. faftaff de captiu. & post lim. vener(.l.ve=
vum,vbi Dec.ff.de veg iuris,Surd.conf.9 3.nu-8 . Fer=
ver-in ConStit.Cathalon.glo/.6.num. 12 L._Anton.Mo="
nach.Bonow.decif 28.nu.51.¢ decif30'n.25 Fran-
cife Molin.de vitu nupt.lib.2 different. L.nu.27. Car=
din.Seraphin. Rote Romana decif 365 -vum. 7. The=
wias de Thomafettis vegul. 1 17, vbi alierit pro-
edére, nifi aliquid contra leges ; vel bonos " !
mores fit, ' e e

8 Fala de fafto,ctiam {unt reuocandadefa.
&o, iuxtanot.in l.1- §muncidtio, ff. de nou. oper,
nunciat cap. 1. vt live pend. Lancell. de attentat. p.3.*
cap. 25 num.46.V ant. de uullicin rub. quid ficnills
num. 1 6.quos citat Mari. Anton. vari.lib.2. refol.
29 6.Cardin Tufch.tom. 3 1it.F.concl.11.vbi'n.2,
declarat procedereinijs, qua facta funtnon
debito modo , & contraius,fecus fi ius per-
miteat. Faéta func potiora verbis 1. de pupille
-§.meminiffe ffide oper-no.nuntia- * St

9 * Faéi narratio non facit ius cap. eX litteris de
fide #i§truin Firaq.in L.fi wnquam vero libertisnag.. :

C.de rewoc donats jeRdl 5 3 B
e L3 10 Fati

o
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166 Principia,&loca comm,
30 Fati feries 1uris difpofitionem inducit-,l.qu;"!'
dam veferunt ff.de inre codicil,Card. Tufch to.3 Jit.E»
concl. 13- ooy i g%

. Facto alterips nemo debet pregranarilfi
quis in [uo§ Jegis C.deinoffic.teStam. Syird.conf21 73
anm.84 Alieno facto nullus oneratur Lin caufte
f-de procurator, Et alteno tacto ius alterius non_

-mutatue, Luam fatis §.fin. ff. quemadmod, fevuit.
amitt. : :

" g3 Fulto cxepdem nondebet quis premium,

& pocnam habese L.fiue baroditaria ff.de nogor.
ge§t. Lyeleg atotum S.fin ff de interdittis Pro facte
habetur, quod proxime futurem elt Lpenul ff.
de milis.pesiam,notauL Uprdlie, 4, nyay,

3. Extadowsoritur Lfiex plagis §3.5.in clivo
* feadleg.aquil Lfin.in princip ff de iuve iur.Mendch,
sonf-2.1,208, D.Barbiin L. Tittann-2 5 ff folut,ma=

trim. _anton, Monach.Flor decif.48 nu.7. :

34 ; Futonon minus,quam verbo confenfus elj
©gitur, & ratificatio [non tantum ff.rem vat.haber,

Cardin, Tufch.tom.3 lit-F.concl. v §.
. Fagrorumdiuerfitas exigit dinerfitaté poe= -
' naruim ] fi feryus 49.ff.ad leg. Aquil Et § diverfj«
tate, temporum fequitur dwerfitas faftorum
Lainguam plura ff.de priva.deli.cap nibilominus vbi
glo/.3.q4 9. cum ali B de quibus Esigrard. in topic.
Yegal.loco 87. % T
¢6. - Fattam vnius nondebet alteri nocere 1, fi
" s § awve omnia ff.de patiss | de prpillo. §-.ﬁx_vh§
ot 0 g i
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vium ff.denou «oper wunciat.l paterfam. f.de bered.
intis{ o debet alers & ibi Dec. ff. dereg.mis [,

cobaredi, C familia bercifc.lberedes §.m ila ff cod.

Ldchitorum pattionibus, C.de pattis, & argum tex.

in Lid quod noSirum fj A€ Y€Z iuris facit |.trap]a(lio

ne mairis, C. de tranfaft.L-post certss , C.de lib:rali

canfa, Thomas de 1howmaleitis 162, 135 Menoch.con=

fil.3 46 .n.lé.‘S:;?d-deci]l 10 2.?!1 27 conf.2 1.};119 A

Farin.in praxi crimin.p.4 conf 40..45 Et faétam

_alterius non debet nogere €Ly Gui nihil fecit,
d.!.de pupillo, §.fi plurinin, Farinac. d.p.4 co’n_/'.és."'

#Um.100. o PR

1y | Factum proprium nemo impugnage poteft,
Lpo§t moitem, ff. de adoptio. 1, & per. fondum fFde
fermit custic.prad-Liicut C.de aflio. & obligat Leum

‘a matve, & ibi notatur, C.de 1€l yendicat L generaly-

‘ger,§ i C.de non mum pecun.l.non ideirco, €.de con-
trab.cmpt.Lfi creditoribus, C.d¢ [eru0 communi pig-
novi dato,l.cum profitearis, C.de vewocand.donat.l.t,
C.de remif-pignor, cap.venigus, de filis presbye.cap.
“cum fuper,de ._:onccj]f.pmbcn.@dcnock.éphf.'1’60-im,5’. v
Surd.conf, 384 nu.5- &7 8: Cardof.in praxi iudicun,
& adicat.verbo fubtum nu.3 Tofeph.de Seffe Ara-
gon.decif 230.u-6 9. Dortol.in tragk.de conjort bus,
& fideicommif.legali cap.23 11, 13- Mar i, ANtoniv,
warilibedrefol,5.n.2., Cofar Argel.de contraditlore
legitimo q.2 143 6. q.4.14.43 &7 q.8.5um .4,
¢ q.10 .80, Cardin. Seraphir. Koi€ Romana de=
/-3 34-nL. Thomas de Thomajertsé 7e8.26,v bi af=
AT AT L s A

N\




168 Principia,& locacomm. |
ferit procedere,nifi ex iu xta,& concefla caufa
denenia, Declara eriam quemliber pofle ve=
Nire contra altam afegeitam, quando ille ef-
fetiploiurenulius, cap, magne 31, q.4. Caputds
decif-170.1.6 cum (eq.3,p. Magon.Flovent.decif.69.
num 6.Surd,conf A8 ny 43 T confs 84.num, v,
& 14 vhidecl, Gram decif, 12,1014, & decif.79.
BU 3 quos Tefert Mars, gnion. variih, 1. refol 5,
num. g g, “E e ;
38  Fatumindicis reputatur factum partis, 1,/
ob caufam wbi Bart.Bald,&ralif ¢ de euitio. Menoch,
de interdittis yemed. 8.recuper.poffifT.num. 44.5urd,
decif 266 ay.vlf & con/.36 1.1, ¢ conf,49.n.1," "
& ni.37. & conf.374.0um.9 lofep, Ludou, Pernf..
decif-65-num.§.p -2, Guter.canon,qus1 dib.v.cap.3)
Rum.2. & nu, 16, Cald. Pereira de've/olut: emphyt.
Cap.5 k.5 2. Cap. 6 num. S Cardin. Tulch-tom. 3,
bit.F.concl. 30 Kota Romana apud Earin. decif 184,
200 1.p.8., Db
29  Factiw non reputatur id, quod non habuit
effe ki tn, L § mibily ff de inoffic. testam 1.fi quis
' Jub coditione ff.de teStam.tutel.l.2 § fed etfs fine fui,
1F.de fuis, & legitim hered. Lex confenfu, §.5. ff.de
appellat.Surd, conf-436.1.14. e,
O Faltum nihul vidérur,quido aliquid fupereft
ad agendum, notaui fupralit, 4m.34. =
21 Fultumnon egreditur perfonam facientis)
Gl prgel.de contradiGlore Jegitimo quaft. 7.
!um.s ;. Baloy : : FAT Bt

"

22 Fadtum
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I Filum prafumitur | qiod fieri confueuit 7
(i cui cum ibi nota.ff.Ae ann.leg. Brunor-a Sole in los.
| cis commun. verbo fuftum nn V4. Salic.an 1, excrpto
| mum.v.¢ 3. € locati, Bero.con/.48.num 11.0b.2.
Surd.decif 199.m4-4.late Enerard.in loce ab vfitato
‘I 6.4 feqq.
iy Eaiftum nnpugnarenon debet,qui aduerfus
alios illud defendere tenetur, Cafar Argel. de
contradiftore legitimo g.7.n0 111, ;
4 Faltumattenditur , non quod potuit fieri,
Cardin Tufch.tom.3.lit.F.ooncl,23, E
s~ Faftam non attenditur, fed quod fieride=
buit, cap, pevuenit de decimss , Card-Trfch tom.3.
lit.F. concl. 24. Paria entm funt non facere, vel
facere non tamen debiro modo, . ];§- penult ff.
;luomm legatorum,Non facum,fed faciendi cau--
{ainfpicienda,l, verum ff.de furtis. :
i Fatumnondicitur , quod nop durat fa&ti,
Lfi pro parte.§ wer/wm,ff.de in rem ver.Angel conf',
'34.Surd.dealimtit,7:q.30,num.g (U feqq. Gon=
zal.ad reg.8 Cancel.glof 63 -num. 24 cwm'feqq Ste*
‘phan, Gratian, diftept.forenf. cap. 1 15 .num.33-&
cap.13 2. num. 25.cum feqq. Brunor. 4 fole in_loc.w
comnun.verbo falbum w.\6:Farin, in praxi crimin,
p.4 conf:60:um.72.Quod axioma meelligitur,
quando actas habet tradtum fuccefsiuam , Me.
soch.conf.3 34 nkm.1 9. Paria'enim font non fa.
cere,vel i titd nop perfeuerdre ) quicquid ca-

fore ffude regul.amr: -
' 27Fa

&




170 Principia, & loca comm,
37 - Fadtum alicuius ipfum iudicat,l.cum probatfﬁ

fdeprobat . ok : !
28  Factum ,quod npn relenat, fieri non debef,

b.ad probationem,c.de probat.Surd.decif. 360.1.5* ;

cum feqq. ;

29 Faétum contra ius , pro non fucto habetusy

7 Liubemus , § pradia , C.de facvofanc. eclef.cap. qud
cotra inris 64 .de reg,iuvis lib fexto , Cardof in praXi
indicum, & aduocat. verbo fallum n.2.P. AZO i
$titut . moval.p.1lib.§.cap.16.quast.1y.

30  F.&tum fora iuris,& ftatuti non feruata ,.cﬂ:

nullam ;Brunor. a Sole in locis com mun wey[m fa-;

Etum n,12.notaui (upralit, Am.q45. & infra verbo
Jorma num.49- -4 i ik
2y Faltum quid non fuiffe,vel aulliter factum,
pacia funt , l-quoties , ff qui fati(d. cog. Surd. confs
359.n.1.cd alijs,quz infranotitur litdN.n.3 2

3¢ Falfem in meilem alienam quis penere
non debet,Cardin.Tufch.tom.3 Jit-F.conel.35.
Falfum quod eft, nhil eft , Leleganter, §.qui
veprobos, ff.de pignovat, agtio glofunl. 2.in verbo non
labens.C.de harctiParia {unt falfum exprimere,
vel fupprimere Veritate, l, Lin princip ff. de fal-
fis.cap.fper litterss de refivip,qui enim veru taces,
fal{um committit,l.presbyteri C.de epifcop. & clers

34 Falfumnen dicitur, quod iuuatur primor-
dio veritatis., l..cum filius ; §. haves ff. de legat:

2. Iofeph.de Se[fe Aragon.idecif.509. numer. § - E‘t
perim il adn pocltmac. Stmpuna gt

7 ins

A
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Infirmatue vide infralit. V. nam, 49, Falfitas
enim nihil aliud eit, quim immutatio verita= -
Yio , quth, de inStrum, cauteh & fide in princip,
gollat,6.-

, s.’t“qu,bpn@ ¢ft thefaucus in ineftimabilis Flgs

tin de refignar. lib. 5 q-3.mum. 92, Et et maxi-
mum bonam Lufit.Fr . Anton. ¢ Souja in velet. de
cenfiris bulle cand cap. 83 Mp-70. num. 3, Et me=
lius eft nomen bonum , quam dimitig multg

Prou.22,Mafcard de probt.conel-234.cum.feq. &

concl, 1219.m.9.C 10,5ayt, in clani regia ib, 11,

. Cap.3.am. . ‘

§6  Familiaritas nimia parit contemptuml.ob.

feruandum ff de officio prafidis cap.quando 86. dift

. Gapnullam 13.4.2,
¥9 - Fauore, quod conceditur , non retorque= .,

tur in odium, Lunlla iuris ratio 24 ff de legibus ],
quod feuare.C.eod.tit-cap quod ob gratiam Grderveg.
auris ib fexto,Supd dect/-195:8+5 Cardin, Mantic de
bacitis & ambig.conuent Jib.2. tit. 13. . 27.0a%.

'\ Petr. Monstt tralk de option, cap.3 143 1 homas

de Thomajettss reg. 143 Vbi aflerit procederc,
1ifi aliquis i legem ipfam peccanerit , & reg.
358 intelligis, pifi {ug culpa retorqueatur, Et
in duétain odium , in fanorem redundare non
 debent,Lrelegatorum in fin.ff. de interdic. & velegas
fo  Fauori fuo quilibet renuntiare potelt,l.cum
pater §ulibertis , ff.de legat 2. Lfi index circunuen«
0, de minor, b, potest ffyad legs, Faled. L. G-

- qus
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quis in confevibendo,C.de patis | quoties,C.de ﬁdeif- |
b-2.'C.vt in poffe[['legat. .pt.C.de Epifiop. & clerit
sap-ad apsSlolicam ', de regular.cap fi deverra in fint
de priuileg. Bart,in .1.C.de patlis, Gom vari.tom. 3+
£ap-33. num, 19 Menoch. con[B9.num, 07, Surd:
€on/.198 v 3. Cardin. Mantic.de tacitis , ¢ ambig-
conuent lib 12.tir A8 .n-20.loan. Peir. Monet. trath
de option cap.3.nu.109.& cap.6.num.4. Ferver.it
consi.Cathalon glof.4. num.86. Vitalis de Cambaniés
traél claufularume pag-241.num.g. Rota Rom. apud
Parin.decif 265 n.3.10.1.p.1. Mari, Anton.vari.libs
1.vefol fin.cafis 13. . ; ;

39 Fiftio aaturam imitatur Francif. Mol. de vith

wiupt lib.r.comparat 26.nu.22, Pichard.ad princips
inktit quib mod.teStam.infirm .num, bk i,

Fictio idem operatur,quod veritas, 1.1 fde
adoption.l.cum ex oratione , ff.de excufat. tutor. Pi~.
chard.ad princip inStit.quib.mod.teStam. infir.nu.8.
Et tantum operatur in cafu fito,quantum ve-
ritas in calwverd; I 1. in princip. C. de rei vXorid
atio 1.t “§.boc Senat. ff. ad Trebel. cait. ad au
dientiam de clericis non refid. ‘Pichard, »bi goxime
aum.§ Rotd Romawa apud Farinc deif:10 4., 3
tom..p.X.& deci|.266. nur 8. ibia. & decif 319
.3, Gon_g.glqﬁj 1.1.28 Et vbiveritaslocum
habere poreft , ceflat fitio Lnec ¢, §. primuni. :
#.eod.tit.de adopr. e w

41 Fidesnon {eruatur ei,qui candé fider fran=

Bitheum qui.§. 1. fFdeingfic testad. qiaro 56. 6 :
LA = e imf!
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 inter locatovem ff locatil.qui fidem; ff.de tran/.l.cum
broponans 2 1.ad finens , whi gloflt. Bart. Bald &
wAlex.C, de paiis , l.pollicitatione 3.C.de fponfal.cap.
e5to fubietius whi glef, verbo deferasur 95.dist.cape
Peruenit 3.verfinec tu,vbi glofwit.de iureiyran. caps
feustra 75.vbi glofur.deregnl.iur. lib.fexto , lofephs -
Luedon.tom. 3 .conmun.opin tit.de probat, concl.vni.
ver/.qualibet enim, pag.-mibi 473. Tiraq.de retrati.
conucnt.§.3.glof-wni.num. 19.Menock. con/. v.num.
36 4.Thomas de Thomafettis veg.139.Mavia. Anto~
nin.varilib.2 vefol . 17.58-11.85 13, Skrd.con[.359.
n.9.Christephor.de Pax in fehol.ad leges Stylli- L4 1.
1.36 Seraphin.de priuil.iuraments, prini.64.n.754.
Cardef.in praxiudicum.& aduoat . verbofides m.3.
Farin.in praxi crimin.p.1.q.29. n4.65. Trentafing,
vari lib.3.tit.d¢ verbor.oblig. vefol-2. Cavdin. Tufch.
203 Jit.F.concl.337.vbi n.3. ampliat €tiam fi in-
teruenerit juramentum, cuiampliationi fubf~
cribit cum ab eo citatis Mari. . Anton. vari, lib.1,
ref6l.87.1.22. Quod axioma habet loc etiamfa
in minimo fides deficiat, Surd.de alim.tit.8. pri=

il 61, num. 26. Gongal. ad rcg 8 . Cancel glofs 27
Sebaftian. Nasi-ad 1.2 ff de iuve immunit nu. 3. curi
[eqq. @ adLfi pater , C.de nouatio, Nam graue elt
fidem fallere,& promiflanon adimplere..zin

. pringip.[F. de constis. peewn. Thomas de Thomafetiis
reg.135. Flamin, de confident. 4.6. num. 3 . Hippol.,
[fing.42. Coude, {ponfal.p.3.cap.3 §.4.num. 14.Ti=
paq.23 conmule. nuwm.43, Larain b [i quis.a liberis,.

A §.fema-




- 174 Principia,& loca comm.
§.fi mater n.2 3 ff de liber-agnofc. Menoch. conf 1565
vi4.2 3, Matienc .2 glof ¥.a.00.1.4it,16, lib. 5 .nouk

: recopil.plures tefect Cened.ad decretal.collect. 1 10°

'*- mum. 1. Non eft tamen fides feruanda in malis

I promifiis , cap. in malis premiffis , & cap. non ¢
obligatarium de veg iuv. in 6. Thomas de Thomafeét=
tis veg. 156. vbi declarat procedere in malis
promifsis,qug feruari non poffunt fine peccas
tomortali, o ' :

a2 Fideshoftieft feruanida Lconuentionum , ff.de
pattis.capnoli 13 q.1. Dubenvég, 16, ver/fin. Me-
noch.conf.100. num: 187. ¢ num. 318. cum. feqqs
Cardin. Tufch tom 3.0it. F .concl. 335, Intellige de
perfonis publicis,non de privatis, Francifc.Mo=
lin de vitw nup.lib.2 different. s 3.num.4.Et vbi mie
nus offenditur Deus feruando s quam frane

endo. : ‘

43 Fieri aliquid contra legem, vel non feruas

ta forma legis paria lunt,auth.qui ves, cit ibi not

C.de facrofantiis ecclefiis.Forma enim dat elle reis
; vt infra dicitur num .49, ;
: Fiert aliquid tempore prohibitio, vel con-
ferriin tempus prohibiti parta funt, 1 in tem-
pus s ff de bared.instit-}. Stichus feruus meus ff. de
manu testam l.quod foon/e 4. C. de donat, ante nup=
tias Tiraq trath.de inve coStituti p.3 limit.a n.3.ci

Jeqq.& de inre maviti glof.1.¢ de inre primog.q..404

n.078.Mafcard de probat.concl 1096 na. ¥. Palafc,

;ofzjhlt;‘;').m,a}.canan comment, 155.8. cap.2.mu. 7

T i S 45 Fierd
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_ Fieri aliquid tempore habili, vel conferri
In tempus habile paria funt,lin tempus ff de he~
ted. intit. Cald. Peveira quasl.forenficonfil.17 1.1 3

Finis_elt primus in intentione,& vitimus in
txcecutione I 1.C.de execuc.rei iudi. Arifiot dib.3.

{ Phyfic.cap 7.q-20.art 3.Tivaq. traél. ceffante caufa
msic. 1 . 6 .Sivd.conf-67.nm. 30. Et finis et no~
bilior. omnibas yqua funt ad finem, |- etfi non

int §.perueniamus ff.de aur & arg leg. Aristot.z.

topic, - Fa i

(% pDc fine cui competit indicare , conuenit

ttiam indicate de medijs , Philefop: lib.x. ethic,

| ¢ap.1.text.in cap pratereade officio delegati. Media

enim fequuntur naturam fui finis; & abeo re-!
gulantur l.oratio ff.de fponjali.Et liabito fine, de
medijs n& curatur,Lfi fui narura; f.quemad resta.
aperi, [

@ Finis atus eft expeltandus , [: diximus. ff.de
excufat.tutor.cum alijs,de quibus Euerardin to=
picddegal. loco 100. Tiraq. de vetraft\lign. ad finens
tit.nn.18.19:¢r 23 .Eta fine res de nominatur,/,
ex imperfeéto ff.de legat. 3 livem non nouam,§.fin.Ca
de iud.ciyjs Lfed € [t quis 8.1 ff.de /ufrut.§. omne
autem fus inftit.de iur-nat .gent & ciuil.cap. frater=
nitatis.§- fi. de frigid. & malefi. Bavthol. Perctt. ad
extrauag. ambicio/x de rebus ecclefin non alienand,

| pag.g3-mm.23. & 24.Et finisintelligt debet,ve
- conueniat {uo principio,Surd.decif.43 num.15 .
. ¥ude non datur finis,vbi principium nd prz-
: : cefsit;
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celsit, & non dicitur definere, quod nunquant

cxpit, | Titio ¥fusfruftus , ff.de condit. & demon=,

$trat, B S L

g ¢ Formadat effe rei,1.Diuus , ff,de integrunt

. reftic.Liulianus 9.§ fi quis vem , ff. ad exbibi.l.qus
havedt . Meuing ff,de condic demon.].cum bi,§ f¢
pratoraditus . ff de tranfaél.l.qui per falusem . ff.de
wre. iuran.l. in conuentionibus., I ad municip L8
qui quadraginta , §. quadam 5 ff. ad l.falcid. L.cum
antiquitas §.cum autems C.detestam. clemen.r. de
rebus ecalef. non, alien. Aristot. phyfic. lib 1. cap.9-
quest-io, art.x., cum.alifs , qua late explicar Eue=,
rard. in topic.legalibus loco 5 3. Tivaq. de retyalts
lig §.2.glof 21.dmum.11. & § 36, glof.3. num.18.
& devetralt.conuent 8.4 glof6.num.31,.Gom. varis
vorm.V.c2p. 2un.7 EfCobar de'vatiocin cap 6.1 39,05
€apit 1 L.aum. 1 8.8 cap. 31.14.26 Thomas de Tho=
maféttis veg, £;0. Vude mutara forma ,totarcs
mutata, & extintta cenfetur,ex d.§ f; quis vemsls
Seia 6 ff de.aur.& arg leg. ~ o

so .. Formaad vnguemeit feruanda, & fi defi-
ciat in' minimo actus corruit | cum bj o8 fi pra-
tor ff.dé tranfac J.now dubium , C.de legibus | Tiraqs
traft.de iudicio in rebus exiguis verfic , hoc tamen
intellige pag.mibist. AZen-ad .18 n, 4 tip.2, lib.4.
noue recopil. Gu_terepra& hb-i;-q« LS.nu.5.cum feqq
Rendina in promptuar -recept fent.to,1.tit, 100. 7. 5
& 6.-Flamin de vefignat. iib.5. 9.6.num. 2 29, Gon*
Ral.ad reg. 8, Canced glof. 4 mumer, 137. cards

: = : ‘ Tﬂﬁ',
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r Tufth.tom. 3.lit.F .coucluf.415. Mari. Antonin.varis
lib.x refol. s .14, vefid 92 .4,V dlafe confult
133 nu.3. & confult.149.n.6.2" confislt.183.n.2.
Gam, Lufit.decif45-n.3.Cald. Peveiva de empt cap 3
4. 1§ -Favin.in praxi criminp-4. conf276.nu,53

' Rota Romsana apud eund.decif 67 Cny. 2 tom.2 Po1.
Brforma nihil'addi, vel detrahi poteft, Ly, §.
opus nounm ff.de nou opeanint. Nam formaeftde
gencre indwifibilium ror.in Lfi veritas, Cod.de fi *
deicom.Tiraq de iuve mariti,glof-6.num .4 Biolin.de
primeg.lib ¥.cap.g.uu. V7. Flawmin.d.tratt. de refig=
narlib 8.9.8.n4.9 4. Gonzal.ad regul. 8.Cancelglof:
18.04 76 cum feqq- Cald. Pereira de porest. eligend;
eap.7.0.13 prope finé,Efcobar.de raticcin.cap. 1 g
4.1 9. Anten.Monach. Lucen decif.18.uum.2.¢r 3.
Rendina d.tit. A 00.n1. 5. Rota Rowsana apud Faring,
decif 30.14.3.p.1 to. 1. '

1 - Forma legis owilfa corruit actus , notauj
fupra lit. 4.num.45 Informis non admittirup
xquipollens, §.3.9 fin.cum duabus féqq. | qui per

y Jalutem ff. deiuyein," -

Ja* Forumfortiri, & ftatutisligaripariafunt
glof.in L.z ff.de eo,guod ccrt.loco,&5 in cap.quod cle-
ricis defoio compet. alexan.confi1§7.nu.1 5 vol.2,
Thefaur. Pedam.decif. 1 3 3.n. 11, Menveh.con/. 35 1,
num.1 4.5urd.conf.343 nu-33 Bruncr. 4 Sole in lo=
cis commun-vei bo fornm . Cardin. Tufch to. 4 hit.F,
concl-4.44-Bell.dif7, cl.p.v.tir de exemp cl.a Siatytse

" Jeaul.§.1.0.9.p 373 Vide fg_rcnliz Contrapens

mn




1798 Principia,& loca comm.
inloco tenetur feruare {olemnitates ¢ius boci,
~ Brumor. a Sole ver. forenfisin.5.

53 4 Fraudibus via non cit J‘p-:iillelld.l, [.in frado,
{f.de rei vend.clemen.v. vbi Card. de v/ur lemen. 1,
§ fin.vbi ctiamn Card. de. conce(f.praben.cap.perro de
dinort Mari..Antonin. vari, hb. 1. vefol. §O .M, 3 Vs
O refol.6 2.n.5. CardiniTufch.10.4 lit E.concl 4754
cum alijs fupra citatis lig. D1, 20, A

54  Fraus,&dolus neminidebent patrocinati,
Litad, filo.ff de fisrt-cap ditlum 30.q.1.ca p.intelle
ximus de indic.cap.tad 1 .de clevicmonyefid cap.fes
des cap.ex tenore de vcfcript.cap.2 - de dolo eap. 3 de
gognat.fpirituali, cap. L.de collyfione detegenda, cap.
twats de. v fur Menoch.de abitr lib.2 cafis 18 2.2.60.
¢ confira 1. 5. & conf.136.u. 8.2 conf-198,
nu 13 .Con yarilib. v-cap18.n.5. Timq. de retratt.
lig.§.1.glof.9.mm67.C aidofin praxi ndicum, &
aduocat. verbo dolus 3. Cardin. Tufch.tom. 4 itiFs
conel.474. : ,

55  Frofira expectatur alicuius rei euentus,ci=
ias effectus nihil operatur laliguando § fin ff.ad
Vellcian. L[t quis ita feripferis ff.de bavedibus inflir.
Loum haves $.1. {fF.de acquir haved. Luow videtur ff.
de iudicijs Lfin. C.qui admitti L.ad probationsw ¢ de
pirobat, cap. cum contingat de offic.deleg. Surd.decifs
184 ne.8 Erangife.Molin-de vitw nuptlib.t compas
vat. 10, Bk \

& okr uttral‘e%ié auxilium inuocat,qui cotmita
tit in legens Eanxilingm §.in deliftis ff de gind fan=
" L us

i
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 cimus C.de tudic.cap vit.de immun: ccelef:cap. bone
in 1.de eleCE.cap.contingit 45 de fentent.excom.caps

in andientiaeod. tit. cap.quia frustra devfur-Surd,

CQiLf;3 7-1lhs 3 - ACAGCIUS: ANLON: I COMINERL. ad b Tiz |

tio centum 7 vau.47dde condit. & demon.loannes

Crpr.cap g BuScacide appellat quast. s .mm. 5 4.

r Francifc Leo inthefaurc fori ecclef p.3cap-1%. 0.3,

Toqu, Maria Bellert,difquifit.clevical p . tit.de diféi=
plina clevical. §.16.num.g.pag.125. Cardin.Tufch.
tom2 Jit, C.concluf; 95 487 tom s JibdLseongl a7 0,
Bertazol: in vepetit. \l.fi quis maior. C- de tranfaif.
Ntz 276,87 .6 46. Aloy[.Ricei. i Praxi terum
fori ecclefore/olit. 259 010.2 i 3,edits nam.in 1.erat
desifi 29 1. Neds gaudere debet beneficio legis;
qui delinquit inlegem Li§i quidemff quodmet.
caucap.2netlers el sonag. d.éap. quia frusiva de
\ Vit oG # Lguldseion il

T " Fruftra fieri dicitgr omneillad ,quod ali=

quo iure. valere non potuit Ferrer.in consiit;

Cathalon glo/.gyeu %33 Fr uitra quaritur de co,

effectns ], t.Cae wXlr 50 Wariy, . N

b Froftsa precibusgmpetractr, quod amre
Cormnumi conceditur k1 ff.ad municip L impera:
tores:ff e priil oredite .. C.de thefdngis lib 10

Yird.decif.x 73 m.18.8 confi216.nn. 2347 con™

W*Gf. 298..36.Lfcobar de ratiocin.cap,6 MY 1) fin.

| o) T M 2 59 }“rui-‘,.ta
3

3

o, quod nuilagroperatur, effettum 3. ff. quando
' dies logas epd L nongpdveet. ff.deleg.2. Bt fruftra
ditpusarir de validisate géus, cwius nwllas eft |
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Fruftea fit per plura, quod potelt ficri pet’
pauciora l.v.f.quod met. caw 1.x. §.in vefusatorifs.

C.deappellat. | gerieraliter ¢:deinstit.ub cond faéf.
Lindonatione . de donat. princip. int. quod cum ce
qui i aliena pote§t. Aristlib.8. topico. Thomas de
Themafetsis veg.73.

60 . Fruftratoria,& eluforianon deber eflelex;’

ned; provilio legis, Cardin. Tufth. tom.4. lis.F.
conehis 0T T -

61 . Fundamento deftrufto corruit zdificatum
Lnam ovigo ff.quod vi aut clam | .egi tecum ff.de ex-
cept.vei iudic.cap.com Panlus 1 g-3. Flamin: deve=
fignat lib 9.9.2514.36. Anton. Monach. Lucen-de=
cif.13.ni.24.0 Florentdecif.48 num. 3 .¢r Bonon.
decif1 8.5,

62  Funiculus triplex magis ligat, & ditficilius

rumpitur,notaui {upra lis Dauu.6g.

63 Defuturiscontingentibusnon eft determi-
nata veritas [, ventye ff.de acqu. bared. 1 fr pusator
I adleg. Aduil. Ligni bona § cum imter  ff.de damn.

anfett: D-Thom: v.p. q.v4.art 13- & bib.yv. contra’

&

gent(s cap.67.& de malo g.16lart. 5.8 de vevitate

q-2 ¥ t1 3. Cotiimbricenfes in comment - ad Logicam
AviSlot de interpretat. hb.v.c 8.art.3. wni, Surd.
d alim.tit.8.q. 1.8 & conf.454 nu.14. Roma.
con/ §03. incipit diligenter num. 13, verf.Non cnim
[eive poteratuquein adducis Cardin.Tufch.tom.4.lit.F»
woncl, 568. Yo '

1 Giminatio
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G

¢ { Eminatio verborum inducit enixam vo-
luntatem legislatorum argum.l. Balifty ff.ad

{  Trebel.Decian.conf:1.n.42. & 43.vo0l.3 Guter.
pratt.lib3.q. 170,13 4.AYM. COnf.20.n110.2. &
confis 4.n.7.Iojeph.de Seffe Aragon.decifi230.1.1 4.
Ecryer.in conStit.Cathalon.glof: v .12 3 Franc.Becc.
€0nf.70.1.30.5urd.conf 101, 547" conf.73 1.6 4.
quos refert Mavi. Antonin,vavi-ib.1 vefol.3 num.7.
quem etiam vide lib.2.vef0l. 35. n4.9. RotaRom.
apud Farin, decif 266 n. 1 1.p. v Bertagol.in vepetit.
Lfi quis maior C.de tranfalt mum.260, vbinum Jeq.
idem allerit etiamfi fit fata in voo inftanti,

2 Geminatio aftus maiorem firmitatein afa
fert, notauifuprd lit. .4.14.59.

3 Generalis Jocutio comprehendit omnia
Leum quarebatur ff: de verbor. fignificar. lofeph. de
Seffe Aragon.decif.43.nu. 1 3 Francift Molin.de ritu
wptlib.3.q.54.nu.4

4  Generalislocutio perfonam loquentis non
comprehédit Linguifitio C.de folut cap.1.vbi glof:
vlt.de probibita fudi alienat per Federicum, & ar=
gum. tex. in Lquicquid ff.commun. pradior. Cardin,
Tufch tom 4. lit.G. concl.33- Non procedit vbi
fubicéta materia aliud fuadet Cyn.in d Linquifitio
C.de folut. Aym-conf.274. post nu. 1 2. cur alyjs per
Menoch.prefumpt.44 11,37k 3., & quando eft

gt o M3  sadem

",
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cadem ratio in perfona loquentis, que inalia
Salic.in d.Linquifitie,Cagnolin Lfraier 4 fratrenarg
1 de condith.indebiti Gabr.de verb fignifi.cocl.9.n.7.
‘Meroch ibid, nu. 28,

Generalis ‘mentio :dem operatur quoad.
omnia,quoifpécialis quoad fingula,lfi chorus
JF-delegatis 3.1 (3 duo ff-de admmzfnrt tutor, '

6 = Generalis «difpotitio’ omnes {pecies fub fe
- contentas continet | fi chorus ff-de legat 3, Fran-
cifc. Molin.de virn nups il 13 quast, 67 An. 17\ Car-

din-Tufch,tom 4 lit.G.concl. 29,

Generalis difpo.mo non comprehﬂnd:t ea,
* quanon effet qiiis in fpecie comprehes urus
Lobligutioie goncrali fF.de pignor:l.3 ff deenict.] Ui
pecnlsf ff. de peoub.cap. Venens & cap- O f)mma»a!!w de
ire iuv cap VIPAcOffie Vioay i fexto Surd conf.73. ¢
n-17,Et generalis difpolitio nomextenditur ad
non Vr’rﬂ]milm fioncognita,noncogitaca,illi=
citaneq; ad'ca, quz ipecialiter quisnonex-:
prehilet Lquod feruus ff.de acquirpoffef.Lfi pater
f-debis que in franeredie. Lfi procurator ff.de cons
dic.indeb. Card. Tufeh to.q.lit.G concl. ‘3T, e
encralis prohibitio etiam minina com=
prehendit cap. maioribus de praben. b.Barb, int,
cum prator §.1.ui, 113, ffdeudic. ' Rl
v, Generi per fpeciem derogatur cap generi 34,
7 devegul.iny.lib ﬁ,’xto Menoch. ronf 141.08.16. cum
ft9q.¢5 nu. 37 Armendar.in progm. addit.ud reco’
;)tt lcgum Nmmr.n.{, j.Swd de alimir.2 quast.us,
e, 1304

_l'
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Hu. ¥30. @ tit.9 9.8. & decif 255 num. 21, &
confs 35 »s mim. 1 Guter, prach.lio.3. q.24. mum. 6.
Cafar Argelde contraditiore legitimo g 2.num- 212,
Aldrete de veligiofa difciplina tsendalib2. cap. 7-
s -26.Cardin Tufch.tom 4-lit.G.conel.3 3.8 con-
cluf.3 6. Anrplia in legits Surd. dit. quast. 15,
. 130, Limita primo n wirifdictionalibus
fanore publico Gurer. diff. quast. 24, num. 6.
Limita fecundo quan 10 genus clt certum, dea
terminatun,& pracifun: ex Surd ditt.conf352.
a1 1.Limita denid; quando genus exprimi-
tur per verbadifpolitiua (pecies autem per
verba enuntistina Supd. ditt. conf-352. mum.ig.

Velquitidd lex in aliquo cafu declarat, quod ~ &

derogari non pofsit'vt perl legata ff.de fuppel.
leg afferit Thomas de Thomafettis veg-132.

G -tnisincludit onmies [pecies L omnes , vhi
Angel. notat. C. de prafcript: 30. ani, L, femper
fFede regul. dur. Mar. ALon- vari. lib.2. refolu,
33, aumio 2. vhimym, 3. uitclligit verum elle
etiamfiin vna {peciemaior fit ratio , quamin
alia per tex.inl, 1. '§ quiod antem , ff de aleat -Swrd,
decif- 2. nim.20. & conf 3 9. num.19. Et g~
nus,quod nonpoteltniftin vna fpecic? ertfia
cari,pro {pecic reputatur 1.2.ff.de ib & pofih.
Lfioptio ff.deoptio-leg Et de genere,qua pradi=
cantar ; debent ‘pradican de fngulis (pecies
bus 1. iuris gentinm, §. fed i fraudandi in five, f. de
pattil. fi quid earsin 45 - . interemptum, ff. de le=

| i M 4 gat-3.




184 Princ-rpila,& loca comm.,
gat.3. cum aliys de quibus Euerard:in Topicis le=
Zalloco 61. Et genus vere, & proprie rept -
fentacur in quilibet fpecie d.§.interemptii Surd.
confiiz 0m.3 Et tantum operatur genus in {uo
genere , quantum fpecies in {ua fpecie Lfi cho-
748 in princip. ff.de lega.3 I.fiduo fF de admi. tuto.l.
omnes C.de prefeript.30.an,
X1 Geuere licet,quod nen Jicer in fpecie cap.fi
Sacerdos vbi glof. not. de offic.ordin. To.Maria Bellet.
difquifi.clerical par.1.tit de diftiplina clerical. §.26.
7#m-123. Non permittitur in genere » quod in
fpecic denegacar /, fem pramiorum . que res
pigno-obl.pof.
2 Genereremoto remouentur {pecies /inrifs
gentinm §.fed & fi fraudandi, vb; Bars. 1f.de pattis,
L findi. § fin.ff.de fund. inStru, | fancimus vbi Bart.,
C.de vfu.rei indil 1.8 .quod antem fl.de aleat 1.in
finff de fisis, & legit. hared | fi canfa cognita iuntia
glofoverbo peremisti quam fequuntur Bart. ¢ Bald.
€.de tranfac.§ vulgo inft. de [uccef].cogna. cum alifs
de quibys Euerard. in topic.legal locy 6 2.5agifmund.
Scac.de appellat.q.19.vemed. s cocl. 3.n.11 Lt po-

fito gencre , ponitur & quzlibet eius {pecies

L1.ff-de au.co arg.leg lite l'egatﬂ §.1. ff-de legat. 3.
Genus perire non potett Lin ratione §.n cer-

tis ff.adleg. falcidl.f; te bonis C.de iure deliber L.in-
cendium C.[i cere.pes.Gom . vari.tom. 2 cap. 2.04.32,
col.3. Surd.de alim. tit.4 g.16.1n.16 cumfeqq. &
€0/-393. 1.3, Mari.Antonin varilib.2 refol13.n.3.

T 14 Gratis
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14 - Gratis quod fi ;non debei ad necefsitatem
deduci ! folen vbi glof. verbo qualicatems ff.de offic.
proconf.
5 Grauaare non poflum, qué non honoro Lab
. eo.C.defideicom.).fi advogator ff de adopr ] yuum ex
§  familia § .1 ff.de legar.2. b \.§.- feiendum f.de legat.
" 3.Menoch.conf.707.mmwm. L. urd.de alim tir 8. pri-
wil 1 4.num. 1. €7 conf. 236, et 16.Tivaq de prie
nilegifs pic caufa privil.37-Donel.comment iur.ciuil.
lib.8.cap.7 Pereg de fideicomm.art.3 3.num 33 &
lib. 4.con/.6 3. Cardin. Mantic.de conif’fizf_.‘ ris vitimar,
volunt. lib. 8. tit. v. nym. 3 3.Mol. de primog L ib.y .
cap-vaum. 8. & lib,3, cap.4um. 15 cum. feqq.
Lufit. Benedictus Pinel. felectar. iures interpret. HZ.
1.cap. v.num. 13, Cald. Pereira quast. fbi‘ﬁff. conf..
3 Laum, 3.Ratio huius principy Confiltit in
co,, quia (ucedit in onore , qui in honore fub..
{lituitue cap. aducrfus de tmwnuiit, ecclef, Et
onus {entit , qui fentit Tucrum, cap.x. de ecclef.
edific.
Grauare non dicitur iufte faciens cap. pasto=
valis § 3.in fi.principde apellat.
17  Gravarinemo debet fufto alterius vide fu-
pralit-Fam. 11, A,
18 Grauarinemao debet onore duplici ,vide
infra lit.0meg. o
Y9 Grauari nemo debet alterius- odio 1. quis
in fio in fine C.de inoffic. teStam. 1. non debet al-
s teri ff. de reg, ity cap: nobis de ftmon, cap.von
: e M § " debes

16




186" Principia, & loca comm.’
debet. 3 3.de'reg inr in.6 .Rebufin commentar.ad tit,
fde verbor fignific: ad .1 vibus sppellatio 2. ver/in
quantuin prope finem pag.mibi 19.5urd decif.1 02
wit. N FQV UL praxi crimin.p < conf-40.num.45.
Eciniquuar cft alium alterins odio pregrauan
vid.Lfi quis in fuo § legis cap f§ compromiffarius §.
porro de cledt lib fexto cap.non deber de reg.inr. cod,
lib.palat.in repetit-c.per veStras de donat inter vir,
& vxor.§.8. nu.6.7.¢ 8.1iraq.de iur mar. glo/ 3.
nias. 14 X Rebuf vatt de except.num . 138. Farind,
p-4-conf.65.mumi.98. Nam pro alieno’ commio
do non dehet quis 1atturam fentire ,tﬁ qxgndo
C.de'testib. suvticde alim:tit.g.9.59. 00,55,

20 - Gratatus'ifi'vno, in aliodebet relevari, 1,
e qui. 30 fF dé iure inr-Linve fuccurfum', ff-de inve
doti.L.{ecundum naturam , ff.de’ veg inv. Toan Fran=
¢ifc. Leoin‘thefanvo fori ecclef-par. 2, cap.xs5. num.
57 Thomas de Thomaféttis reg. 135. vbi dicit
fallere{i *vnum' veniat in confequentiam al-
terius,

H

Soth

eat , vt 'per Surd-de alin. tit.9.q.4.numer .
31.Paria funt habere, vel habere pofie;i.

item veniunt,§ petitam,vbi Angel ff.de petit bared.
Ethabere, vel habere debere paria {unt | 7.pen.
§. 1ovbiBart, ffy de aur, & @rg. leg, Ee p{aria
il ' une

1 I,% Abere dicitur , qui facit quominus has _
b

\
b
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funt rerd non habere,vel habereinutilem, cap-*
inser corporalia 5 § ficut dedranslat epiftop Et non
habére remediam;vel habere Inaie paria{unt,
Lnam is ff.de dolo. ‘

2 - Habitus non facit monachum , fed mona~
chus facit H-Bitum,& fola profefsio rcgul&rig‘
§.f3 quando verfic tonds ¢am avth. vt nlli iud.collat. .
g dap-confilisit.qui cler. vel vouen.cap. ve clerici, &
cap porrectum 3. vegular. vbi glof- in verf. biabitis
{ubnedt exprellam non meodo, fed tacitam.
quoque profefsionem [ id operari , ac mona-

- chum facere’, & comprobant illic Do&oyes
maxime Hoflienf. mum.1 3. & tradunt Campanily
i diner(ovio invis canon.vubr, 1 3.Cap.40Um.5 loan.
Maria'Bellett.difquifis clevical par- tit.de difiiplina
clericaliy§us mnm.xo.pag- 117,

3 "Homiais minifterium fruftra requiritur,

 vhi'natura,vel ars operﬂtlll‘;l;ﬁ iﬂ' duobus , §.1.,
1 quensadmodunn teStam.aper. Etvbilexipfoiu..
re operatur, hominum mini(terium non re«

quiritur, I,ez gue C.fumil ercifound Et vbi homo
non prowidet,lex fupplet,l.fi /¢ , § quefituin; ff.
de ve iudi. -

4 " Hominis difpofitio facit cefTare difpofitiox
nem legis L f7.maritus C.de procuridvls.C- depatts
conuent. Anton.Gaby.vom.3 .commun-opin. lib.6.1it,
de veg.iuv.concl..Gom.vari.toi. 1.¢.9.1- §0.Mol.de
primog.lib.t.cap.2. #.27.Cenal, commmn.contva com=
114,365 -0 1, Stephian, Grasian, dificpt. foren/]

: caps




188  Principia,& loca comm.
€ap.3 76 mum.a-Mendez & Castro in praxi Lufit.lib.
3.cap.vv.num 8. Cardin. Seraphin, Rote Romane
decif 829.num.3, Vitalis de Cambanis tratt. clay~
Jular.pag.4.nu.5 Limita , quando hominis pro=
uilio poteit concurrere cum prouifione legis,
Rota Bomana apud Farin.decif 393 .. 4.tom.L.p.1,

Honoris caufz,& vite Zquiparantur, Liusta

caufa.ff.de manum.vin.Gr.l.4. verbo las leis 1it.1 3o
part.X. Cordub.in Lfi quis liberss in princip.ny, 34.
1.de liber.agnofe, Menoch.conf96. num.15. ¢ confi
9 8.num. 8. o CG??[» 302.4 princip. Caﬂ"an.in catal,
glovie mundi p. v.confid.2.Surd.decif.89,1.3 1.Cald.
Pereira inl. fi curarorem s verbo cum non abfimilis
nism. $0.C.de integrum veslit. mingy. Menchaq. illu=,
Sir.quast. cap. 18. num. 3. Brunor. & Sole in locis
commun. verbo bonovm. 4. Mari, Lantonin.vari. lib.
3.vefol. v 1.2 Et honor lucro,img etiam virg
prafertur, Liftiquidé ff.quod met can.]. reprehen=
denda.C.de inStit & [ubsiit |.quifquis C.de poSiulan .
cap.nolo 13.q. v.-Menoch.de arbitrar.cafis 277.n.19.
Sutd.conf.426.nu.57. Farin. in praxi crimin, prq.
2594 6.Et honor elt maximum bonorum glof.
1.n extran.ad conditovem in ver/ ‘bonovem, de wer=
borum.fignific. Philofoph.ethic lib. 4 Nauar in traet.
de finibus bonorum astunm n. 45.D. Thom.1.3.q.2.
art.2.

" 6 Honor rebus cunfis proferendus oft yadl,
! - Iulianus f; quis omiffa cau.teStam.col reprahendenda
¢-Aeinititn, & fubsti.Pregride fideic.art,11.n. }o.

1 la=
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L

I

- IA&are foum oullas prafomitur, Lo de in-
. debito 25 -verfi qui non foluit, ff.de probar. quod
-axiomacXornant Tiraq.in l. i Yuquam ver

donatione largitus a nem-2C6. C: devenveandis do
nat.Menoch.de arbity Jib.3. cafu 88.4 princip. Maf=
cav.de probat.concl.§ 54 nu.1.Surd conf g nm.44.
¢ conf.80.D.Barbo.in | qua dotis nu.i7. eum [eqqy
1F folt satvim: Bruner. & Sole in locis commim, verbo
Iaftatio laté Nicol.Mezzi- de vontvalt:b.tiv.de donat.

in art.de naturalibus denavionis nu.2.com feqq.

2 - Ignoransnon dicitur megligere, nec- con-
temner ¢ ius fuum, Lnec ignorans , C.4e dona. Surd.
decif a5 .t 30.¢5 conf7.nu.15 .CHM. [eq & conf.
45 4mu. 51 Farin.in praxi orive.p.4.c0n[.96.mu.3 3,
Luignorans non dicitur ratificare,Menouh.conf.
120.UM.37- iy

Jgnoranti aon curxit tempus | quandiu.C.qui
adimittit ad bon poffe.pof Flamin.de vefigna. lib.s.q.
4.14.38. cum.feq.Cald. Peveira de venouat.emphyt.
q.7,mu.83.cum [64q-

Ingnoranti dubius comparatur , Surd.decif
265.mum.19.vbinu.47. & mu.62-limitat,quars

 do dubitans tenctur inquirere,& de facili po~
tuit certificari. ;

5  Ignorantis prafumitur , nifi {cientia pro-

e betur , & yerins. [ de probat. cap. prafimitur
47 de
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190 Principia,& loca comni.
47-de veg.iuris kb fexto,anton. Gabr. tom.3. coms
wi-opin.iib.6. tit . de veg.iuv.concl.s. Meno.de inter
dittis remed 16 recuper-poffef]in.28.¢ de prafiump.
libi6.9.23.n0m.5 % Mafeard. de probas.concl, 879.
Surd Aecif 22 Vi princip. & num.14.0 decif, 246.
w8, & conf. 7 num. 35. & CONfaF 3 FiMm-£2.
Elor. varia. g, 3. vim. 5. Sayr - in-clani regia.lib;
3ucap. 5. nusn. 4. cump feqq. Pat. Sench. de ma-
Liimodib.9-diffu.3 2, num. 4. Azeield. 2.0m. 10,
cums [¢qq.tit.20 lib. 6-none vecopil, Brunor. 4 Sole
imdocis commun, verbo-ignorantia num.5. Aloy/ Ric-
ciun. collelt. decif.p.4rcoliect. 1015 Ozafac. decifs
7 V23 AntomMonach.Florent. decif. 7. BB 15,
Cavdin. Tufch. som.q:lit.Liconcl.2 3, Mari. antonin, . .
varidib.3.refol. 29 num- 12.

6 Illatio nonfit ddiuerlis , Lylt.in fine, ¢ ibi
Bactff de calumniator d Papinianus exyli »bi etiam
Bait. [f. de min.d, inten Stipulantetn , §. facrams iby,
Jéd bac difsimilia funt » ff de verbor. oblis.le naturg-
leiny % nibilominus s ffude acquiv, pofff]. Lancell. de
agtert p-2.cap- 32, limit. 2 num. 2 Parifs conf.1 8.
nuie 1.0.v0l. 1.50cin.fenacon 18, numer.4ravol. 1.
quos réfé’rt Mar. Antonin. vari.lib. 106.‘7”4?7}5?‘.42. ;
& lib 2.vefol- v .numer.@.Stephan. Gyatiay, difcept

forenfitom. 3 cap. 516.muM. 6. & cap.§2 4.nu.58,
wAnton. Monach. Bonon.decif.s m17.2 decif.6.n, §e
& decf 19.mu.34.Et conféquentia non fit 4 re<
mets,lmon hae,Covnde cogna. e

7 - Inipedimeatum non praftas, quodde jure

non
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# non fortitur effetum , c.non prestat 5 2. de regy

i

turss lib’ fexto, Cald. ‘Pereira de putest. eligendi caps
13,5 B Sanc.de matvim.lib. 8 .difp, 22.nu.2 g0
Gonzal.1d yeg.8. Cancel. glo/.57. e 3 . Stepban.
Gratian.dijcept forenfcap-5 8 ntm 6 cum [eqq.Car=
din. Tufeh.rone. 1.lit . A .concl.-13 9. nuin .2, Thomas
de Thomaféstis v(g.208.-.

Impedimentum {cire,, & {cire_polle paria
funt cap fin.de clandeslina defponjat. ;

. Impedito ‘non qucrit empus, Le.§. final.
C.de annali except- cap. quia dinerfitatem. concef].
praben.cap fr-deeledt Aenoc.conf. 38 3 5. Suvd.
decif.25 104K glaft, confilt. 230, 1M 3 L. Fla~
i devefignit- 101, 2. lib 11.q. 13141 11.Gu~
ter pratl lib.3.9 342 num 2 V. Mark. ABON . Yari, -
lib.v.refol, 8 4.nwm. 5, Nicol Gane.de benefic. par.1o.
cap.a.um 7 Cardof iy praxi indicurs & aduocat.
verbo impedivaentum pue.2- Cardin, Seropim, Rote
Romane decif. 997.mum.3 decif. 1066 .14, 1.Aloy/,

jeci in praxerernmfort coclejrefolut. 5 5 0.num. 5.
i 2.edinTiraq de vetract lig. §.3.glo. 4.num. 6.5
de retratt.conuent.§.2.glof vuinum, 78.quemci-
vat Monct.de option cap 6.4.5.n-40. vbicum cod,
Tiraq.d tralt devetvatl, lig.§. 3 5. glof: 4.mum.29.
intelligit dummodo nmpedineninm non fic
affeCtatum.

Impcrg{é neno poneﬁ fibi lpﬁ it prator '3
penul ff.detutar, & cuvat. dat. ab, bis ,1.ille & quo
§stempestinum , ff. ad Trebell. 1 penal. . de arbit,

Lprin=
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192 Principia,&loca comm.
L-princeps ff.de legib.Surd. conf.152. ni.46. Cardin,
Tufch.tom .4 lit.i.concl.g47 "

Impofsible allegans non auditur,i.confeffio~
nibus cum allcgoiis in glof. ff. de interrogat. aftio.l.
inde Nevatius | § fin.in glof ff. ad leg. Aquil..Anton.
Monach Bonon.decif.34n.8.

Ad impofsibile nemo tenerur,l.fr.quis in gra-
ui in princip vbi Bart ff-ad Silaniand.fi. Stipuler . ff. ¢
de verbor.oblig.] T-anlus ff. que fent.fin. appeil. ve[=
cnd Limpoffibilam, ff de reguliuris. §. impo(fibilia
inflit de hared.instit. cap.nemo poreSt ad impo(fibile
6.de veg.iuv.lib-fexto, Surd.decif. 289. nim .21 Fla=
wn de vefignattom.2.0ib, 1 1.9.43 .num.8. Thomas
de 1 homafettis reg. V9 4.Loan. Maria Bellett.di/quifit.
cleric-p.1.tiv.de clerid0 debitore, §.1.num. §.pag.4/5.

Impoisible cenfetur, quod pendet @ prin-
cipis voluntate , Lapud lulianum , §.conflat. ff.de
legat a.L.continuws,§ cum quis 5 & ibs glo. vcrbo ve-
Lt ff: de verbor. oblig. loan. ‘Petr. Mones.trat. de
distribar. quiotid. p. 2. q.3. num. 13. Efcobar. de
ratiocin. cap. 25. num. . Francifc. Molin. de vitu
nipt lib. 2. different. 2 num 35, & different. 3. num.,
'26, Inteliige , ‘quando princeps regulariter
illud concedere non confuenit , quamuis
ex plenitudine poteflatis poruifler ; longe
quidem aliter fi confueuifler princeps illud
de facili indulgere, tunc enim id venit confi-
derandum,& pofsibile iudicabitur,adeo quod
alicaismputari poterit,filliud nonimpetrauit

per
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per Lauidam velegatus in princip. ff.de yub.dub.l. 1.
§ permistitur ff.de aquaquotid.c&s aStiu.tradit Raph
Guma in d.§.conSlat .5 & in d.§ .cum quis col. 1.
nu.7. cum alios refert Rendina inprompiuar. ve=
cep.fentent.tit 91 .nn.8.rom.1,
[]4 - Tmpofsibifium , & valde difficilium idem
. eftindicidl,l apud Iulianum,§.conStar ff.delegar. .
cut ibi notatis. - S e
1y Inaniseft actio;quam excluditinopia debi=
torunt,Luam is ff de dolo,glofin l.% verbo non %,
ffi ventr-nom.maul cap olim.2. de veStit, ol par-
ehéfan.de commiffio.p.3-cap.1.§.  .nu.49 pag mibi
315.Joan Maria Bellett.difquifit.clerical-par. 1 it de
clerico debitore,§.1.nu.3 pag.g15. ¥t
16  Incertitudine rei vitjac actum, L idem Pome
pon.§.fin.ff.de vei vend d.duo funt Titd]. ff.de teStam.
tut. Ltutor incetus, ff.eod. Lita Stipulatus , & ibj
Bait Ly b3 autitn non apparet. ffde vez’é.“oblig.f fific,
§U fFde legin.dcum post, § gener. ff.de inr.doti §
incertis,pbi Tichard.instit de legatThothas ‘de Tho=
mafertis vegul.1 46.vbi aflerit proc edere,quan-
do actus” eft omnind incertus, Intellige regu-
larh hanc procedere fecundum iuris cruilis rie
gorent,fed attenta @quitate canonicajincertis
tudine nop obftante actus valebit, &'agi po=
terit , vt declaretur arbitrio boni virtiuxra
qualitatem peifonz , & patrimonij, diGtum
fuit elegans _grebid.quod Doét.mins laudibus
" Profequuatur jn cap.funs nommiiEve. 2, verf.Si ves
: = N alia
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494 Pringipis,& loca cemm..
aliay. guest:2. retert, & fequitue 13,;@@2;'7;,!.;:{3&
ymatuans, 3 falariigy in leGtu antigia,nn. 2 peific,

stem wide ffmand. (equittic etlam  Anton de Butrs

dicens ell: notabile Yerbum, & perpetuo
menti tenendum’ i cap ex parte nym J.de.cenfib,
‘:[{a_no;fm.iu Cap k1S de decim, Jﬂltﬂ ~decif.337
nutp. O, firmat Gom.;varis tom. 2. Cap. L1, in fifde
qualitcontralt pag. 117 coh.4. ver(. Aducerendum,
Guter deinram.confirtn.p.1.6ap.69:# 6.quos cum

b

alijs adducit Repdina i promptyay.ecept-fentents - ;

30w, 1446 100,47 . Limita regulam hanc non.
nullis cafibus, vt pet Thobi. Nowi ad privcip.inflits
de verbor.oBHg W20 | Loy
Inclufio vaius elt exclofio alterius ,Leum
prator, ff-de indic.L.CH Matitus , C de procurators
1.quamuis  C de pignor, L,ait prator§ fed qrod Papi,
fde in. cap-mon, e, dé prefum. Menoch.cen/ 1 06
wm. 3 | 4.cu [699.C Gonf: VAN, & w9, & 6nz
[l 408 num,44.C conh 45 237 & orf 583,
it 3 @ conf-1 1486 113, & de drbitr dih. 2.
cafte: 371022 Surd deci- 395,1:1 3 g7 decif 291,

i

#

iyt 2 01 GO 253 L7 U156, 1.2, & O
fil-X 57, nifia.s 5 Mar,, Antomn. yayi. lib.y, vefol.as -

#-10 _PE{QH n-de oﬂi_c, & 'poreﬁ. Epifco}z.cdp-l 34823

ver/.Hae regula, Cold-Perciva quast. fovenf. confi4. |
B 2087 conf5,0.5H1. 2 Cafar Argel de contras

itlove legitimo quast5 14,320 quasl.10.nuw47s

Cagdin Tujch tom.4 lit-L concl.qu, Pichar. ad prins.
ip.insiit.deexharedat, liberorus iwin 10 Thema. -

5.1 A de
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de Thomafettis vegul-148. vbiallerit procedere,
mi vnias , & altérins eadem fit catio, Limica:
€tiam, quando aliquid includitur ratione ma-
10115 frequentix, Flamin. de confident. quast. 29+
M. § 2, Sy : St

8 . Incommoda emsi fequi oporter, quem
" comimoda, & vtilitates fequuntur clemen, 1. de
cenfibus, Ferver in conftit. Catbalon.glof 3 .mupm 8 9.
Efcobar de ratiocin.Gap.42. num 13, & compyr,20.
num. 1 4. k : =
lg .. Incontinenti, qui funt, 3 iureincfle cre-
daatur [LleEta 40, S.dicebam ff [i cert.pet L petens,
C.de patt, cap. officyi 38. de elect Gonzal. cum ab eo
citatis d veg.8.Cancel.glof:43.n.5 4 Cardin.Tufth.
tom.q tit.I.concl.8 8- Mari. antonin.pari lib:1 yefol,
69.1u.5. 7 refolfincafy 63 5 F Vs
b Indefinita xquipollet vaiuérlali, L i frui-
tus 23 f1.de feruit yrban.prad.Lfi ita velictum & 1.
fi piuriém 44.ff delegat.2 1fi plures 98. ff.de legat,
3. Ltwlianas ff.cod.tiv . fi quss fili0.§. X f.de testam.
- turilaffide liber. & posth. | Cafar ffde publical f;
- quis,§ adem Inlian.ff.de lib leg.cap. olire de wmaiorit.
@ obed cap. quia circa de prinileg glof. verbo alio=
- Tum in cap. vt circadeelell 1ib. fexto, Mengeh.con-
lil-g7. dnum. 154. & conf.373. num-16. cum
&gy & confil339 num.24. & de prafimpt.lib. 4.
Qeester i .. quast.6 3.08.7. Mafcard de pro=
at:concluf, 118 1. num-38. cum. feqq. Pichard, ad
= 3ofi eadems yes, dnshir. d¢ legat, num.q 3. Thenmas de
| i LS B
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_ Thémafersis vegul 1 50. Mari. Antonin,yari.lib 3.
a¢/h,29.0im 6. Savd.de alim. tit.5. g:1. nuw. 13-
& 16. ¢ 18 priuil.2g @ 1it.9 quasi g 8.10
33.€7 19 & decif. 188 1iu.4.07 conf 216 1,25,
& conf-294 au.23.¢7 conf.308 num .48, Cou.vavi,
&ib.¥.cap.v3.00.6. Menchag quast frequent. lib.2, A
Cup-30.61%.28.Cardin Maniic. de conieclur . v,
yolani Jib 3 bie 440,32 ¢ lib.7 1it.5.14 1. & 10,
‘D-Barbin b g folut marvim.p.4. .49, Lufit-
Emmanutl Figneira de Negreivos in mtyodutt. yltim.
“yulustlib: ¥ £apin mum.37. Briwor . & Sole in locis -
con wiym. verbo- mdefriia 3, plené Cardsa. Tufch.
von’ 4.1t JLOMES €6 cym Jeq Franci/c. Molin, de
vitn niipt Lib.3 445 40 wym 8. Favinac. in prass
crimin.par-4 d66if.69 num S & ibi addit. & decil-
458.2.1.10am Francic. Lec in thefayro fori Ecelef.
pur-1.cup9 1. 14 Intellige viindefinita zqui-"
policat vniueriali deftributiué, non collecti=
ue, (ordin.S c"?apﬁi'r;.‘ﬁom Romanda decif.409.98.7
“Iniellige etiam, vt indefmita vnives {18 figni-
~ fi ationis ¥im obtincat,non ex propria voca”
Beh 'ﬁgnfﬁ}ﬁiionc‘;ﬁd ex zquitate & hmigni-
. tate Quadam ita Batinl Low.3. ffdeveg inr. &
elle communem' fententiam’ proclamant Corke
- deapy 3m¢m$ Mﬂ_mqf:ﬂ d.conf.97. nm.I5s: qno}
- Rendina in prowpiuar.weceps. jent 1 82,01
,, !-um.;_-.ﬁmpha_'g:imb , VT pofita circd per {o- 4
“nas in fanorabilibus zquipolleat vamerfall
. Francife polindib.3.9-11,n:37. Amplia récﬁ:;‘:’ '.
4

el




_ o Vtriufqueiusis, . 7 p9g
* 40 in alimentis,Francifc Molin-d.lib.3 q. 467, 12,
Amplia tectio in contyaltibus, Serapbin. decif.
1008, .2 Amplia quarto in ltacutis. coud.cap,
13.mum.8. & cile communem fenteatiam pro-
firetur, Menoch.confeq wum.38. qU0s vita alios
{ citat Rendina , i proxemé, Awmplia deinde in
. ratione indchnite 4 lege, vel canone prolata
ex Rendina d.6t.8 2.3 Limita 18 adiofis Eran-
Gife. Melin d lib.3.q.85. Aum. 59 Limita efiam
. probationibus, Mafcard. de probat-concluf.1 1 99,
& 119,87 conel. 1205,.1.20 Surd.decif 263 .10,
Cou.dSap. 13, 1O Rebuff tractat. de ¥eprobat. o[-

diwws num. 100. Menchag d.cap 30. 1037, Brunor.

d.verho indefinisa L. Moyl.in empor- ris tEL AT

pralud-nn. 53 Cﬂff(TM[Lb d.concl.86 .31 39,

Seraphin.deci/.490m 31, Rendina detst.8 3. Wi, 2.

RBota Roinana apud Farindecif;509) W5 £0:2.p-1.
] quipolleat;vniuerfali -

qE,Sgrapfiin,deéif.éqq.

I3

An autem ‘indefinita &

in confe(sione > vide eun
. A oA 0 PRSIt Ty b

:'.a'mm.:l.' s L A :
M Inferior non potelt tollerelegem fuperio-
tis,] firmant, ("‘,_g"*g'bjﬁdppﬁfpmt.bap.wm infecrior.

de maior- & abed. glof. in. cap.fin,in ver/ Fignrade
haretic, 1ib.fexto, clemen.ne Romani de clet: glof.in
. clemen, fape in princip.in verf-Mandamus de verbo-
v fignific, Bart. inl.ommnes populé col:4. ver/-Sed
bic dubitatur ff de iustir & ayr.Surd.con/-5 8. m:6.
Menchag quﬂﬁéiﬂuﬁf cap.35. num. 80 euth feqq.,

< Gonzal.ad regul, 8. Cancel glof 45 §.1-vm. 69,




T98 Principid,& loca comm,
! A2 ,'hulg,s.tit;jx‘4.2jb 4. 10U Yecopil' Brunby,

1 a Sole in locts commun.’ verbo inferior. 4. Cardof. in
{ pradeditdicnn & adiodar Verbo lex n. 9. Thomasde
Thomaletiss veg. 147, vbi afletit procedere nifi
malor{ubiiceret fo neifdictioni minoris, & ab

co indicari'veller, -~ A et
e Tnﬁﬂltas ‘t:__&‘}fff_:é_i’r.f_\da,l:';gr‘sibima§.vlr.ff.déd5n,“
_inﬁ&":};ﬁdmmm;jﬁf;§:ﬁ quis decen, . de legar. 3,
I fin.Code frcrofantt. EccléfL.vni.c.de [entent.gue pro
gb;ci‘;iod wnter Valafe.confults « .49 ¢ de pm’z‘t;
¢ap.9. num. 50 O 5 1. CaldS iy eira de porest eli=
gendi cap. 3 umi: 3 3.'§tf’pl{ﬁn.“€;r4:ian;dﬂdﬁpt forenf:
Soni-3 cap-090 .30 .Girdnd' de priuilegiorinn,foi
il pxemprionum explicatn. 1 392.Efcobar. de ratiocin,

{ cap. '@'5?3;‘};??’5?‘155' de Cdﬁs'b&?{r}f‘tra&,‘ clanfular,
i pag.56. .3, il '

e ndetatinoNdel e rieg
_“;fcuggu"r' ,Il:mrmmez*zmjr‘c.vndg Yicap.qualiter, 7

quando,de accufat, Ayio.de Izﬁtfqifir.par. 1.cap.3.
\ ampliat. t3.m% 10.cum féqq. - Yoo
' Injuria 0 e fCiet, & voletd 1. 1.§ v/ adeo,
. deininy LY, ffde aff - empt. L neno prafumitur,
* ffde vegul. . cap-[cienti eod. it in'6. ) igi Hona~
tionis , C.d¢ tranfalt. Surd. cutn ab oo citatis decif.
294 nuin 1, SebaSlian. Naui, ad diff, |.x. pum .15
Cafar Argel, de contradiflore legitimo quast. 10.
1um.66. & nuin.97. 10/cph.dé Seffe Liragon. decifs
Y89, num.vs, Thomas de Thomefettis regul:375
s ybr afleric procedere, quando fponté gc fia?
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bero animo confentit _T5.§H‘S:Eﬂutffﬁ‘.‘ fi é_ﬁr :
Nim’ autsoetum, vel ihporidnitatem , feu
pérfaafionetndolofam quis confen(um prai-
faverit. : 17 gt 0" Tt

i5 _,_‘_“I'nﬂfli'tué"r_é.‘qﬂ‘i‘Pdte&, deftitvere valer, Fla-

{  min.de vefignat lib7.9.00 .38 & q;;g"_m#,i'_ :

15 - Javellectus abfurdus eftvitandus, Girond.
dé priutlegiormm,feu exempriorsm explicat.ni28y.
Et 1ile deber recipi., per quem iuracum iuri-
bus concordenthr gexiin l. [i eurn dotem, .14

vitts w55 {1 Joluto matyin . A mendavi in prow .

addts ad tecopillegum Naytarva 1 0. otaui (u-

Lt B R e g o

3. Intentionis {ua fundamentuin quilibet pro-
- hare tenetur Laflor, Cide.prab.l.qim atcujare, C.de
edan Tofeply. Ludou tom.3 comun-Cpir- 11t de probat,

 corclivni.Brumor. & Sole in locts cemun.verbo atlor.

-3 .Mari Adtonin.parilib. yrcfol 70,18 1S . v
fol.106mu.2 0 lib. 3 vefol.x muim.13. & refol 9,
4.0 & Cafar Argel.de contraditore legitimaq 13.

764 Nam qualitas, vbi cftfundamentamm-

 tentionis alicuius,debet prius probari, glofre="
ceptaint.fi verd,§.qui pro vei qualitated] quifariid,
cog. Menoch.conf.301.nu. 10 & de prafumpt.lib.2.
;-q.49.Cou.vari.lib.zECgp.6 . 2. Guter.de inram.
confirm.p.1.cap. L. 2.8 prect lib.s .40 nu.s.
- Rebuf tralt.nomin.g 1 2.1.3 -Brunor .4 Sole in locis

" commun.verhd qualitas 6.Farin, in praxi crim.p.1.

. ,qJ,nu',_zg_..Mm-i.,dmwin.')?ftri.hb.}l‘f?ﬁl.@-n.!‘]z-
g N 4 2§ Intens




200 Principia,& loca comm.

carere iure;f.a}gcmarim&:cum antem, ff.de eden<
do, Cardin. Tu;ch, rom. 1, littera A concluf 4 7
nim.1g.

29" Taterefle ceflinte non audirur agens,vel ex
LA vbi Bart e alyi f.de apel,recip,Suid.de alim;tit.

. niti.3 Bernar, Grau, ad pratt camerg imper.ib. 1.
concluﬁ69,num. 1. S:fpban.Gmt'ifl_'?,;c_ii,fcepc -ﬁ)i‘f:i?f:
€ap.302.1uim,30 ¢ bap-387.CardinJ‘u;’cb_.wm.«;.
Wittera 1. conclu/,31s. Mari. Antonin. vari lib 1,
vefol.ro, nu 48 & b2 vefol, 1.in 6. o lib, 3.me=

& fol. 4t 3, S R -

. 30 Interpretaricius eft, cuiuseft condere , &
gratiam facere, | fi imperialis maiest as, ¢ de legin
bM’f-ffgffﬁicfariﬁm‘e,C.L’Od Linon ambigitur 1 eod.
Uit cap inter alia,de (entent .excommun, cap cum ve=

. num.5.Guter.praét. lib 4 q.28. anum.2. Morl. in
| eMporio jurfs par, 1. tit. de legibus pum, 20. pgol.
‘ de offic. & potest, Epifcopi cap,36.num-1. Fr.[ y=

douicis de Miranda de ordine imdiciar quast, 3, art.2

. concluf. 1. Cardof. in praxi iudicum, ¢ aduocat.
' verbo lex pig, 6. Mari- Antonin, vari lib.1. ve<
folu.v03 . num.19. Dot Christophorys de Paz in

, fehol, ad leges §1y/li 1.39. num 22, Cardin, Seraphin,,
Rotz Romana. decif.892.n0-3 Thomas de Thoma=
dattis vegul, 143, vbi allerit procedere in fubfi-
S Sy dium,

Intentionem faam, quinon probat dicitug:

€PN ynys, § ante omnia, vhi Bart flude paff,

1.9.33.1.13. & decif, 120 .m1 4 & decif,260,

wiflent de iudic. Gom. L, Tauri nygms 6. Surd,decif 3.

;
\
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dium, & quando non potelt ex confuetudine,
& prattica }iudlc‘j‘c_;rum aliter haberi interpres
TALIOJOBIR: (A & st e G e

31 - Interpretatio fumendaelt, cui yerba. refe
pondent.{ non aliter ff-de legat-3.1.3.8 toties, fFde

| damno arfetlo , Ansun, Monach. Flovent, decif. 16.
aum Y, =3 S

3% Interpretatioillafemper fumenda eft,qua
inducat;validita'tcn1 a’&us,th"uo;z'es ﬁ:dg *pe_fboz.
oblig. L.f; guando in princip. ff. de legar. . Feryer in.
‘constir.Catha'on glof v .n, 1§ 1.5cacct.de apellat.q. 2.
4. 2907 4.3.1,4 & 9.7./ub n.5. & 4. 15,325,
infine notatum etk {upralits A num-62,

33  Interpretatio facienda elt,ne difpofitio fiae.
illuforia , addit ad Caftrcon| 255-infin.Cardin.
Mantica de tacitis ¢ ambig- conuent, lib, 2.bit 13,
.30, Anton Mnach. Florent,decif. 1 -tiutn 8 6. Fer=
ver in conSkitut.Cathalon.glof ¥ mm 152, .

34 Interrogatus nonrelp ondens pro confello
habetur cap. 1.de postulat. pralatorum , precipud
in pofitionibus , vt probatsex.in cap, 2.de con=
felfislib. 6, conStitutum eSt apud Lufitanos in Qrdin,,
Regia lib, 3 tit. 53 (§ 13,87 apud, H;‘]pams l. 2. tit.7,
lib 4.nous recopil.Bellacomb,¢o Don. & Fina tom. 2.
commun.opin.lib.7.tit,20.4 nn. 285, Searex dePaz
inpralt p.5.tom 1 temp.8.num,80.Camill, Borrello
in fumma deciftit.46.mum, 38, _

‘35 Tudex debet iudicare {ecundum allegata, &
*  Probata, non gutem fecundum . propriam
ferssEe i R

X
Y




202 Principia, & loca' comm,

confcieritiam,! licitas § vevitas ff.de officio pra=
(. Ordinativ' Regia' Lufitanoviina b 3. ur63.in
princip.D.Thomas 3.2.4.67 art.3 Ofafch. decif.1.

mu’ 39V Neapol.decif.¥78 Tiber. Decian traét, 1% |

crtmin.{ib Y.cap .1 4. Mencch.conf.9 3 .nuti. 8o.cum
fe4.25 confi= 86 uvi vl Mafcard:de probat ‘concl.
948 Capal.decif-25.n §5-p.1.7 decif 19.uum 61,
O decif 2350110, p: 3. Seraphin. de priwil itvan.
prinil 27 in princ. Clar, receptavim fentent, dib s,
‘§\-ﬁn-.q\.‘65~ humer. v PiLefsi.de infiit. lib:2. cap.
29 dib.iol wumer84. Fr.  Ludouwic. ‘Miranda de
oviiine dindic.q.28-drE. 3 Sayr’ in claui vegia ib 12"
cap. 8. num . cum Jéqq.Cavdof. in praxi iudicunt,
@ adiocat, werho iudex nwm.q. Farin: i praxi cri-
in.p, 1'q e, ummer. V63, cum fiq.Cardin Tufch.
tom.4, lit L. concl.398. Mari.Antonin, vari lib.1.

vefoloyzs num.7. Vgol: de: offic.¢r" potest epifcop.’

cap.26 . 3. pldves refert Cened. ad decretal-colleéh.
36 1oL B IL, - :
*Tudex non p otelt comdemnare vitra peti=
£2.Ordinatis Regia Lufitanorum lib.3.tit.63 in prin-
€ip tip. 66.§ 1.V alafc. conf-145 .4 nu.8.D,Rarb.
in L[5 ciim dotenn in princip w4, 44.ff foluts masrin.
(Alids fatuus reputatur iudex, qui virra petita
iudicat., vt inquit Imperator in Lylt. C.de fidei=
‘com.libert.vt fitndus , vbi wotatur ff. communi di-

i AZen.L. 0,1 K15 CHIm Jeqq it 1 7.lib.4-nous

‘g7 recopil. SENeTT 7 :
- Tudicatys in fenata (1ada L., §iaisbx fex

it = s

\
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tsibi ficeffe fapius iudicatiis ff.ad Silanian.d. v. ibs
extarcntque exepla , ff.deofficio praf. prator I.filiws’
ibi.ficenim inueni fenatum cenfuiffe, q,ad [_eg.c'ornel;
de falfis, Valaft. confult-148. num,34. Gamn. Lufits
decifi228. Cabed, Lufit. decif.v1 2 M. § p- V.St~
phuai. Gmtidmdiﬁep.t-ﬁirenf} Cap. 829, num 49. o
fegq. Nam fententia fendtus facic jus | quoad:
omnes "ﬁn‘)‘ilc‘s‘cafus , vt refo.luuﬁt Cabed. vbi
proxime. num. %, Bernard. Gran. ad praft. camere

- imper, in pro@m um.5. 19, & 20.0um feqq! &
nume. 26, Menoch.de pmﬁgmpt.lib. 1.4.1.num.27.8°
conf.59 .anum.10.¢" conf.180. mum.30.& confs
6718 mim. 3.8 conf 676.numm.3, Gam, decif.33,
in finig? decif- X5 4. num.10. Pinel. in 1,2.C de ref-
cind.vendit,p, 2. cap. 4 num.3. Vincent. de Franch
decif2 38.num.3.Cuter pratt ib3. 4.16. Him.74 .
Cald "Peveira de venouat .emphyt,q.1§ Jium. 27, Af«
Jick Neapol.decif"369.n.9.Tofeph. Ludouic. Peruf
decif 0 0.num.8.p. 2 Surd.conf 310.um. 15 & confs
403 .num. 8 3.Camill Borvell, in fumma deciftit. 13,

“de legibus nu. 1. Be'de decilionibus Rotz idem 7 »
teloluurt Mafcard:de probat.concl. 484, Bernard,
Gruwbi proximp nim60.com fegq. "~

38" Proiudice femper iura prafumunt,] 1.iy
fine , ff.de officio” priefid. L3, §: fi publicanus .
de i bouorum vaptor.l. nimis , C.dé arqsir. pofs
Seff- cap.in prafentia de venunciat. Mavant, de o=
dine iudic. 2.p.6. priicip. tit,9. numer. 21, Cotts

“de fponfal,p 2 ap S, Gz, verf, e quibus pris

Farh = o




204 Principia, & loca comm.
W0 Meno: confutOnu. Loum feqq, & do prafimpts.
iib. 3.4, 6;7;“pr§edit,.c_t’iém fi 4 fententia fi¢ -
_ appellatun, Surd e alem.titul 1.q. 120, nam. 112
39 * Iudiciys quafi contrahitur 1.3.§ idem foribic
e p'c&:ul.}. 2 ﬁ“ de ﬁf&tor.fiép. Toan. Maria Bellett.
difquifizioné dlevical.p 8.4it.de fanore cler.reali §. 14
nuin 8.pag 375. Coual-comm. coNracomintom. 4.
q.897 n 837.Et inindicijs debet fepuari gqna~
Licas i.non debet, ff.dg reg-invLfin. C,de frutt. & lit.
expenf. cap, vit. 3.9.5 - Thomas de Thomaletus reg.
155. Nec facienda €t exceptio perfomarum,
vt infra notatum et it P.uum. 20, A

- 40 * Judicium1bi debet finiri,vbi fuit inceptum,’

Ui capi f de i Surdo's 7 i 3.
canf> 2234, L 1,Cardo]-in praxi iudicum. ¢ ad=
uocatorum , erbodis num 3 § - Aloy/ Riccie in praxi
yevim fori ecclef-deci/ §96-1M.3.in. X edit. & re=
fol.g'33.0um.3.n JLi.‘cldit‘,_ ﬁ:é{orilfni "fgi-‘dinai:deq de
Otero in interpretat. cap. LAty de offic, deleg.

mm-!8° A wperoh g Memer Nap BECRRRSY S X eiaion o
41 Juditium idem eft de toto quoad totum,
% de parte qlioad partem L' de torg ff- de
Yei vend.l. a Titio ff. de verbor. oblig.L. iuris. gen-
iwm §. adeo ff. de pac. | quifCit flude vfir- csppa=
Uovelts .1 2 glof. verb, citasouis de ofc-deleg,
Tan an totum ff. pro derelicto,_cura alijs de qui-
bus per Euerardin Topic.legal.loco 0. Limi=
“tatur fiocaxioma quando daiur dierfiratio
-Flainsie vefignat: tom. 3 ib.6. 4.3, mmer- 111,
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doars Pet. Monet.tvact .de distijbiis quotid p.2.9- 14
num 33, , % S R R
' 42 lura turibus expedit concordari |.fed o pos
Steriovesff.de legibus -non €5t nonnum ff.cod it Lprees
cipimus infine C.de appellat. Lvnic. ¢ deinoffic. doti
cap.cum expediat de eleé. kb fexto Mant.lib. 3. dial,
59.d princip & dial.7¢. DBarb. in i ff. folut =
trivion p.y.mum. g cum feg. .
Tura potius [ed adaprant ad ea,quz frequé-
ter quam ad ea, qua raro eueniuncy, pam ad
es ff-delegib. Linva cum.feq. C.de postul: Thomus
de Themafeitis veg.14. de cuils PYincipijincel-
lecta agit Mepoch.de interdiftis vem. 2uadipife, poff. -
LT f T s ek S st
44 - Quranientum non adimit nituram adtus cui
adijcitur probat tex.n Lvlt.C.de ué numer pecyn.
_vbi communiter dotd 4 g8 & [i poffeffoni. §. item fi
inranevo vbi Laf. notab.9. fl.de nve iwrJ.finff. qui
Jatifi.cognat-cap. quens admoduim vbi Abb.uotab.7.
de iwre in.refoluunt Bellac. to.x. commun.opin.lib. 4.
tit Wide reb.credit.aum ] 3.pag. mibi 438, anton.
“Gabr.tom. 3.commun.opin.bib 2 tit de ture iuv.concl. *
10.pag.mibi § 3 1.-Dec.conf.340.80 conf-351 .70, 8.
Menowh.conf.2 4.num.7.Burg.de Paz conf.14.8.31.
Cacher.decif.49 n.9.Tho.de Thoreg. 164. Pichard.
in difp.de moran.76.&r ad princip.iniiis.de adempt,
legat.aumn. 8. Tiraquell. de iure constir,p.3 dimit.7.
wum.3s ¢ in prafat.l.fi viguam vum.165.c. de
veuocandia donat, Menchag. de [ucceffichum creat,
SR §..
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: }9& nue.19.Col. in repet. cap. quanmuis paﬁuni :

e paft lib [extop. . §.4. num. 1. & in vub. de tef=
tam p.2.oum.9 . O '_:_?_g;fi.{ib. 3. cap.%g.num.s Cost.
inl.fi.ex cautione fallens.9. pag. mihi 108, cum feq.
Lar.inl [i guis @ liberis §. parens nuin. 85 fF.de libe-
715 agnofsMol.de primog ib.4.cap.a mum .5 6. Com.

L.a 2 Taurinu.10.col.antepen. Guter. de inram.con

firm.p-1 cap 37 num 2.&in vepet.auth [acramen-
ta puberuin nis, 26 C. [3 aduerfis venditioner , Fla-
winde refignaitom, 1.1ib.1.9.8 yum.14. & tom.2,
bib 13 9-3.0um.2 8.8 q.5.0um. 17 .cum feqq. va-
Lafe.conf.5.num, 19. Cald. Pereira de porest. eligendi

cap.2. mum 35 - & i vefp.pro Duce Pastrane ver/s®

qu fententia , Brunor.a Sole in locis commun, verbo
igramentis 1.9.Morl. in eMpOrio invis p. 1. tis. §.q.1.
pum.§ \.ver/ qua de caufa,Cardin.Mantic.de tacitit
&r ambiguis conuent 1ib.4:tit.32.num.89. ., Soar.
de relig trati de iuramento cap.3 2.num.2. cum Jq.
P-Mol.de iusiit.trail.2. difp.5 5 1. ver/. ad quartum
dicenduinCenal comtun. contra commun, tum.4.q.
G00. nutmer. 7. Cammill. Borrell- in fuinma omniumg
decif tit 60.numer.3 3 . Beveagol. in repetit . fi quis

wmaior C.de branfaft .umer. 28 1. numer, 651,60 .

TN, I - g e e S e

45 -Iuramentum debet lmpfe-tlin_ formafpecia
fica.cap. ad noStram in 1. de iure iur. Bertazol,

- invepetit.d fi quis maiov C.Ae tranfafl suumer. 733,

oAloy[. Ricci. in praxi rerum fori eeclef. refoluts

255 .3 ik 2edic. Tbomas de 1 homafertis.reg. 1550
e " 46 lug

=
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46 .. Ture dantis conficmaite, confirmatyr ins ag-
dpientis | cum. vir ff de vfucap:l.vem. alicnam
- de: pignorat. aftio . fiquis alienam ff. de attio.
Empts GOMEZ, YaTiiOids €4P.2, mumer. 35 ip
aine. - ' THETS!

47 . .Idfﬁ d‘:iﬁﬂ?ié{ol“fd,téfomitm', & ius acc 1-
pientis vide infra lis R mum.23, i
48  Ingediuce(o vnycadenique re; cenleri non
debet Lewm gui adés ff de vfucap. cap. cognovimus
12.4.2; Cap, quia Cirea 2.2, .de j{riuihgump. Cupyin:
tua 30,de decimis Suid.de alim 12,4015 w350,
cum f¢q. €7 £onf 153, mum. 39 MeXi. in tralt taffe
panis_concl. 2, nets. 63 . ¥ golin. de offic. & potest
Epifcopi ¢ap.39.8, 10 .uum. 2 Tiraq, de vetralt, lig,;
§.7-glof.18,vum-23. & §.8, glof 5. num.14. anre
finesn,€r.de nobilit,cap.28 n 2108 feqq-Cenal. goms..
Wmun.contra commmn 19m.4. 4 899: vumi36. Gon
zalad reg: 8. Cangel §.6.proam ni 64. & 69.cum:
[eq. glof:43 nuw, 169, Ludouic. Rodolpbin. vari,
questiibe3 q-4%um 48 Narbona.de appell. a vi=
carip ad.cp/copum p.1.muim.81.Rota Romana. apud
Fagin.dec(1,669. num. 3 . tom.2.p.2. Cardine. Tufth.)
tows .0itE 600ch 5 4. Anton. Mopach. Lucen.dicifo,
- 31.0mm.33.47 decif.67. num.9. Relpedtutamen
dinicrforum diverfo iurecenferi debet: idem
Monach.Flovent.decif. a8.mum.a2, . o Lo
49 . Jurefuo,quiviitur nemini facit iniuriam..
L, iniuriarum §.0. fide injur. 13 §us: tamen.
. If. de-liberg boming exhib.l. gisi ininviarury §.is <
1 YN qie

1
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208  Principia, & loca comm?
guci ff de inve inr.)iure iuvando ff.co vit de iniur L flu= o
mimen S vlt.ff.de damn-infect LProculus ff.eod-tit
Lfs donaturus §.fi quis indebitam ff.de condiét. ob
caufams Lfs i meo [f de aqua phy.ar.cap.cum ecclefia
31.vet) quia decleét, Menoch. de prafumpt . lib.6.q.
29.Mafcard.de probat concl. 105 1 1. 31.5urd.conf
374-mum- X7 Mavi.Ant varilib.3.refol. v2.ny.2,
vbi citat Favin. g.105. num 130. Nau. lib. 3 tit de
prabendis conf.32'num 4, Elamn. de vefignat 10.2.
lib 13 q V.num. 164 loan Francifc.Leo in Thefaure
fori flcclej.'p.z‘mpr. 3. num. 75 Thomas de Thoma=
Jfertis veg 251, Intutiam nemint facere videtur,
qui fug confulit llfl_dcmuitati‘ L filio pater ff. dé
lega.v.d.Lfi in meo fide aqua pluui arcen.Et in dui~
bio prafumitur quis its futim tueri, non iniu-~
riam committered.! fuminum in .6 17Procus
Ius ff .de damn.infelt. ; '

8 iﬁtrlrc iuo nul{;sp rimandus eftrablque culpa
{ua | crimen ff.de peenis |.{ancimus C.eod.tic. cap.3,
ad finem de bis qux fiunt & maiori parte capitult, cde
2.in princip.de conslit-cap non debet 22.de veg iuris
.h'b.ﬁ,xm. - - i'=-l‘,' ,:‘_.~_, o

g1 Turecius vti debetquiin fus fuccedit altes
rius Lfy aquaductus ff.de contrabiempt cap is qui' in
i3 46 e reg.ur Jib.[ext0 Rebuf ity aff .nominat.q.8.
n-12 cum feqq. Gongal. ad reg.8.cancel, glof.15.

1784.10an, Petr.Monet tratt de decimis cap.8 g-de -
HHile§5 0, ‘ el e P
, 53 lus

§.1. nu.79. Aloy[-Ricci.in collett. decif:p. .colledt, °°
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§a « Ture.quod expreile {ancitum non reperi.
tur, non eft fuperflitiofis inucntionibus pra-
fumenduni L.fi vero,§.deviro H-folut.matrim.cap.
confulisti 3.q.5 Surd.de alim.tit.1.q. 4.4 num.2. (on
decif.87 & decif.255.11.3. & cony. 58.mum.13.

) & oonf.308. mn.3.

53 + lurccommuniquod competit fruftra pre«
cibusimpetratur vide fupra lit.Fnmum. 58, De-
ceptus non videtur,qui iure communi v{us eft
Lintereos §. cum inter ff.de fideinf. = - -

54 . Turifuoquilibet renuntiare pptcﬂ L fi quis
in.conferibendo- C.de Epifcop. & Clevics L pen, ¢ ge <
patt cap fi de terva de griuil.cap duis ver| Nifi de tef.
tib. Thomas de Thomafettis veg.s8. Tiraq. de ijipe
Primog.q.24.14m.4 cum feqq-Cardin.Tufch.tom .G,
lit.R .concl-170..cum feq.D. Barbiin Lalia §.elegan-
rer nu V2 -cum [eqq.ff folut.matvim Vitalis de cam~
banis v att claufilarum pag 2303 miin.§ ‘Hieronym.
Ferdinandez, de Otero in interpretat. £ap.x. de ordine
coguitnm 27 Movl.in emporio iuris 1it. 10, de locato
q- 2 12 P AZorinflit moral povilib.s. eap.az..
G 40.P Suar. de legrb.dib.8.cap.3 3. 1o.Francije.Leo
in thefauro fori Ectlefp.2.cap.7.nu.49. Turivero
publico, cuiiis vier§; fints primus tim fecan ~
dum erdinem intétionis; quam fecundum or.
dinem exceutionis eft publica vtilitas, ng po- -
tetbrendittari vt pott Nawu.to.3.de finib.hum. . &.

| ma.zo.reloluit grmendariz in proem.addit. g ye-

b op legum Nawarra num.23. Non videtur fanien

0 quis




210 Principia,& loca comm.
quis renuntiare iuri; quod. ignorauit Lmadter
décedens ff.de inoffic.teStam Liewm qui in princip ffs:
eod:d fim¢.de fiurtss Et furinon diciturrenuntias
wumnifiexpreile Mari.anton.varidib.vrefol 100+
BBNG S F L R Y d

55 Turifuo cedere nemo tenetur cap.quan pevis
culofum 7.9.1. 1us {in remittenti amplos non
datur regreflus vt notatum eft {upralirid.
HVE0, smrash i B b ebia B Tl a

§6 Turis beneficium nemini eft depegandum

 c. frequens § folet dexeStitus. [poliatari glof & doét.
il V. Cfi aduervendisfasittex.n L ex offe ffad Tres:
beliia. . Rl RO St AR arReD

'§7 - ' Tis excecutio nec metum; nec inittriamin=
fertvidefupralit. Em23. Tueri ius fuum quis
debet noniniuriam committere J.1.§ 1.ff.quod
vi aut clam. RsRes Sanan

$8  Tus metimur cxperfona atoris, noniex
petfona rei Surd de alim.1is.6.4.4 M9G cbfirso
wit-8.9.Card-Tiufeh 8.8 lit-uA-conch 11 7.nu.13.vbic
i1 4 aflerit procedereetiam xelpectusquali- .
tatis , qu fundat intentionem agentis, quiafi
nori eft probatareus abfoluitur. - TN

59 -~ Tus exfacto oritur vide {uprd lit.F.num 1 3.
Tas. fingulare non trahitur in cenfequentiom
I.s}uqdwro‘ﬁ’.delfgib- VRS : s

60 ~Tosguatitum elt fortius,quam jus quaeren-
dum {.fi it foriptum §.3. Lfiita fovipfiffet ff delest
gut 3k vier . Sole inlocis commun.verboinsn 2y

£ P g & IR Vade

: ._zi




o - Virinfque jurisd~ - 211
" Vinde quando acquifitum eft ius.alicui, ab eo
etiam f1bi inuito auferrinon potelt Lfn. ff. de
pattis- L. id quod nostrum ff.de veg. iur. Thomas de.
Thomafertis reg.239.vbiaflerit procedere qua= -
de acquifitum eit in re, & ad rem; velirreuos .
g cabiliter, fecus aurem fiin retantum, & reuoa
cabilit‘ei'acquﬁtum_ﬁt. s D skl
61 Xus proprium difficilius amittitur,qui quas
rendum Francifc.Molin.de ritu niptlib3.g 63.n3. .
62 Ius quarendum facilius remittitur | quam
qualitum | fin C.de acqu pofiglof: & doét. inl fer=
uns ff.de pattis l.qui autemin princip.ff -que in fran-
dem cieditborum Surd.conf.3 5 t.n4:38. o
63 -Tusquacendifaciliusimpeditue,qua quod
tollatur ius 1am-qualitum lexand-conf196.
incip.vifis nu. 5 lib.7.quem citat Card Tufchtom.3.
\ lt.F concl.y 2amu.q . Jus {peciale facilius tellitur,
quamicommunc | eius §.b. ffdemilizeSta,
% & fulte faciens non dicitur gravare vide fu-
privie,6 au.16: Damnum tulte illatum nemini
\ imputaviwedifiex plagis§s sabernarius. ff.ad legs
6 Hguili $AGus

5 - lufte petira non funt deneganda (afar A1g:
decontradidore legitimo g.3 num. 3 5. Eviufla pe~
tenti fucile aflentiendum .2 ffde bis.qui fant ful
i L&r  attilicinws ff.de feruis.rustiso pradior

6 - Intteipofsider,quiauctoritate indicis pofsis
det! LinSle poffidet 13 ff: de acquir-poffeffilaf. inl.
b Gham poffidere §.quiad nundinas num:20 ffeod tite.




2r2 Principia,&loca comm.
& inl fi quis id gitod nu.3 3. ff de iuvifdict. oM
dic. Tiraq -9 connub.in princip, . HAE
67 -+ luftefit, quod lege permittente fit, de quo
notatur mfra l-éﬁ,.L,ny_;;, Tt Bt L
g  Iufte quod fit, peenam non merctur 1.Grg-
bus Cad leg. Tnliam de adulver. § ininvia instit, ad
leg.Aquil.Thomas de Thomafettis veg.260.
L
Y -LA_rgius'cxpc_ndit,, qui. fperat fibtaliqua
seuenire).fed @ fi 25 ff.de petit havediatis. ¢
. .Lege quod nom cauetur in praéticanon
3 habeur Rald. in cap.nibil civea fi.de eleét. Ludonic.
Rodolpbin vai quast.lib-2 3-43-7114.39. D
3 - Lege permittente quod fit , refte fieri dici-,
tur Lquis (it figiriuus §.apnd Labeonem ibi quia id
faciv quod publice facere liccre arbitrasur ff de adilit,
edift. Auttoritate enim legis quod: fit; dicitur
tutte,& bene fiericap.quid dicam 4. q. 4. Margs
Anton Genuenf in pratt Ecclef.q 46mu.4.Pichard.
ad vich.in§3.de inoffic teStamentonum.g- Et ca qu,
fiunt contralegem,pro infeétis habentur Lnon:
dubium C.delegibus Thomas de Thomafettis regul.
107, Et fupra notatum el lit. F.auz 9.
. Legem querere vbi eft ratio naturalis, cft
inficowtas intellectas Philofoph ib.8 .Phyfi cap.2.
= ‘ _ > cit 18
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citati per Suvd.de aliva vit. 1 .- 28.0.9.8 quast.44.
nuim.13 & quast.45.pum.58. Quianacuralis ra-
tiovim, & robur legishabet Leus ratio ffde
bonis damnatorum 1 [cive oportet § fufficit fdeexa
‘cufat. tutor notat Cald.Pereiva de empt.cap N nig.
Er allegari poteft prolege Surd.dift quest. 28,
O IR , : hSEa

3 Legem {uperiorisnon potelt tollereinfe
tior vide fupra lir.1. ns. 217
Per legem potelt fieri,quod fieri potefl percl
paitum 1.vlt.C.de fideiuffor. nam palta equipa-
rantur legi vt dictam et infra lit, Ponu. 1 in fine,
25 Leges nthil fruftra faciunt Cefar Argel de con-
tradittore legitimo qi2.num.200.87 4.1 3148 &
g 18y AR Lafin Lait prator nw.1-deiuve iur, Are
mendariz. in prowmio addit.ad recopil-legum. Navar.
nu,50.Lex enim non debet habere viam {ylla-
bam fuperfinam , & vacuam Gongal: ad reg.8.
Can,-;gi_gjgﬁzz,m.r.g.Omn“e enim fuperﬂuum elt
4 iure reprobatum vt per enndem glofin 3 n.73%
& eadem glof 22.nu1.4.1undtis quz {uprd notaui
Urid.in-329. ‘ ST
8 " Leges non folent quem duplici onere gra<
wdrevide infralit.Omy. 2.0 0
9 Legibus,non exemplis eft iudicandum vide
fPralinE MR Yy, 2 A i SN -
lo : Legis precepto obtemperans confulte agie
Lin ciulems ¢ de furtis | filie licer Cdecollat,"Nam;
legis factum cxcufat hominis negligentiam

: O3 L

o




214 Prmcsza,&loca comm,

L.fi pueliam C.fi mancip-fue.alie. Et fub clypeo Iés
gis nemo decipi dicitur L. Panlus ff.de prato.
Stipul.

BX Legis auxiliom fruftra inuocat qui com=
mitiitin lecrem vide {uprd lir.Fau.56.

B2 Legis quod fub genecalitate continetut, di-
citug (.ﬂe in lege e*{preifum L.fin. ff. quod cuzg
g0 Earinac: in praxi crimina. par, 4 ccm]rl 30
216, -

@3  Legisverbacui non conueniunt , non céns
ucmt eius dnfpofuol 4. §.toties vbi Pl ffde
datnno infell. L quod conStitutum ff. de wmili. ‘test.
1 Mguia ff de manuie-teStam Lita ausem in princip,
& ibi Bart. ff de adminiflr. tutor. Lhos acoufaré. §.
omnibus ff.de accufat L. ¥.§ Joquirar ff.de aqua quo=
tid: & asts, L fi ancillas omnes ff.de legat.1.).adigeve
§.quamuss ff.de iure patr. L2 C.commun. de legat.

_capindesuitatibus §.fed cum eas de elelt. lib jexta
Hyppal conf.25 . 10.¢7 conf-40.nuts- 12, Tiraq.
in {2 wnquan verbo libertis num.3..Cde renocandss

donat.Surd.decif. 322 au. 1 3. & conf 1§ 2.num. 38,

@ conf 174.1.8 & conf- k79 .nu4.38 .Guter.prali,
lib.3.q.17.um.239:¢0" conf3 .8, & confi2m 1.

cum feqq. Gonzal.adreg. 8. Cancel glof 5. .24,

@ gloj.45., §-5.14.51. ./ﬂoyf Ricei.im praxivernm

fori Ecclefdecif518.1n.6 in X edis” & vefolut.445
wum. 6. in 3.edis- Vgolinde offic.c potest. Epifcopi

6ap.57.§.2.num.6 ver/-Tertio Epifcopus Erunor. d

Solc in locis cemmun. verbo difpofirio 14- Anten.
Monashs
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" Monach.Lucen.deci/ .} 3. num.23 Efcobar. de vatio-
Ginicap.2 8. mum. 7. Mari-Antenin variJib.3. ves
fol.9.uin.4.Rot Roman.apud Farinadecif.697 n4. 7.
e I RN Sy A i ik

14  Legisracione ceflante, ceilar quoqueeius
difpefitio Lin omnt vbi Bart. ff.de adoptio. I qrnod |
diétum, ff.de pattis Lfin- ff. de ad Silnian. 1. mari-
tius §.fripfi ff.ad leg. wham de adulter. | adigere §.
quamnic ff dé itr pabr. Gap cum ceffante de appellar.
cap i [i, Chriflus de iyre ur Euerard.in topic legal:
loeo 8 5. Jare Tivaq.tratd ceffante caufap.i. ngm. 18
Stid conf.375 wum. 24 BertaZolinrepeit. Lfi quis
waior Code tranfatt.ne. 203, Mari .Antonin.varaar,
lib.2 refol. 3508, Pichard.ad princip inst.de mi-
Litari teftam. . 4.8 i princip.mSt.de lege falcidia
. 28.2r ad princip.inst. de €0 cui bibertatis caufa
bona addicuntur num.41-vbi dicit quod ceflinte
viaratione legis,non cellatlex,& .42, quod
ceflante ratione legis negatine , & contrarie

ceffac lex, Et legts ratione ‘ceflante in cita
particulari ,non ceffat eius difpofitio Lprafpe=
it gfqai & 4 quibus d.Ladigere ff de iure parron.

15 . Legis calus vbi eft , cellat omnis difputatio

glofiwlt inl.ancille C.de furtis Surd.con]. 58 num. 3.

" Mago, Lucen decif.1.2 nimecr 8. quos cum alijs cia

“tat Mari- Antonin-vari.lib: vrefol.46. 01 & Lib 2.

- vefol.5 vaum. 5 Flamin.de vefignat.lib 9.in princip.

w2, Mendez & CaStroin praxi Lufit.lib, 3. cap. 5.

w9, Jofepl-de Seffe Aragon, deei/- 153, uni. 2.5«




216  Principia,& loca comm,
Et deficiente lege vel canonz foly ratio potefk
allegaril fcire oporter § confequens verf-Sufficitffe.
de excufat tuto.cap fiustra dift 8. |

16  Leginimé fi&um | nullay poenam meretur
Linemo damnum ff de iure i L qui [erunm ff de wer-

- bor. oblig. | Grachus C.ad legem Iulidm de adulter.

L farcimus ¢.de adminity. tuor. cum alijs fupra.
adaudtis, gl .68, ;

17 Legis ens migis eﬂ: attc_ndcn,da , quam
verbad fcire leges ff.de legibus Lnon aliter. ff.de le=
gat.3. Lnominis, & vei §-verbum ey legibus ff de
verborum fignific.Surd.deci(;3 5 .1 4 March, An-
ton. Genuenf.in pratt.Eccle/q. 144.n.3 . Lex enim,
& legis mens idem{unt Surd, decif.43. num 9.
A verbis tamen legis non e} recedendum  d.j
non aliter f delegat.3 cap vlt.» ibiglof.de verbors
fignift. Thomas de Thomajestis in floribus legii reg. 5.
vbi ait procedere nifi conftaret voluntatem
loquentis aliter voluifle, i34 ot oeifao

18 Legum correttio eit vitanda Syrd,decif,2%+
num. 19, Cardin. Tufch.fom-2. littera C,concl. 10 36
& féq. Pichard. ad princip, inst. de lege falgidia
num. 34. Avmendariz in proemio addit. ad recop,
legum Naparea num 5. Cephal,: confil. 313, 4
npin, 4 8, voluws, 3. 10an, Pet,Monet . de destribu, quo=
tid,p.2. g %1, .29 Etin dubiolegum corre=
&tio non elt facienda Lfi quando ¢. de- inofficiofe:
teftam.l.x.C.de inoffic doti. Lpracipimps'in fin. ¢ .de

* appellat, cap. X, de nowi operis wunciat. cap. cumm:
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expediat de elelt: libifexto Menoch. de adipife. poff.
rem 4 num. 2X. Franc,Becc.conjil.ny, 1 3. quos citat”
Mari._intonin.vari.lib.1-refol 38 mum, 1 2.

19 ‘‘Legum interpratatione molliendz funt

== potius peng , quam nimis exafperandz cap.
panade panit. difl.v. quiain poenis benignior
ficinterpragiatio vide infra lit.p. 6. Mi=
tius agitur cum lege, quam cum homine glo.fi.
in cap.ifla de cleft L.celfiss ff.de arbit. plene Bar inl.
amplius ff.rem va habe Borgh-deirregul p. 6.numm.
19 fol.423.quem citat Mari.Antonin.vavi, lib.1,
refol. 19 .nnm, S -Cald.T-ereita de emp-cap.9 nu.3.

20 - Lex non ad verborum formulam, & ri=
tum , fed ad effeGtum folum atrendere deber

Ferrer inconst-Cathalon glof:4 nu.66. Ratio enim

generalis: legis reflrngiiue ex mente legis
Surd.decif.g .num. 1 3 .Armendaviz.in pregin. addit.
ad recopil legum Nausrre num-3131.

ap  Lex non-eltimpolita verbis', fed rebus .2,
in fine C.commi. deiegat.l.ﬁ:_!, Code v/ur.cap.fecun=

 do requiris de appeliat-Surd.de alim. tit.g g1,

num.30. Stephan, Gratian, difcept.forenf. cap.156.
wum. X7 Ferver inconStit.Cathalon.glof.s num.x60,
Seacci-de appel. q.17. limit .10, nnrier-14.Cardin.
Tujch. tomis. lit.L. conel.2773- Arimendariz in
proem. addit. ad’ vecopils legutn’ Nanavié nuvier,

23 . "-fex quodnegatynatura nonaudet L2, §vit

[Fde wfuftsbarum . verum que vfi Confuniaius
gy o Y3 - Etlex

|

—




218 Principia,& locai comm,
Bt lex naturam (cmper‘_im‘imurl adoptios
6 ff.de adoptiomb.§ minorem natu inflit.eod. Pi-.
chard.ad-vubin§iis qubus modis teStam.anfivm 1.

gis: attenditui {, profpexit ff . qui &a qmwa_ Care
din.Tuﬁb.tom 5.lit.L.concl 26 2.Scacci. deappellat,,
417 init A8 nuam o1 Armendarig in pro@rm.addit,
ad r&,apﬂczt leguim. Nayarra nurg. 15 2.

24 . Lex potett plus ,quam pactgm [ dudam C.
de.contrah. empt, Cardin..Tufch. tom. G. dit, /s
concl i T

25.. :bex non dcbct efle iniquitatis vmculum,

g2 Non debet alijs lefrem unponece y quiip~
iam uegllﬂ‘lt obﬁ:ruar: capzro illorum de pre=
ben,& legem quam quis alijs prefcriphit, ipfe
candem {cruarc tenctuc , Lantepen ff. de admz..
o

24 Lex femper in pLthrl f‘rnlﬁ atu eft acci-
pienda ex reg.lquaritur ff.de ﬁam hominum l.non
aliter ff.delegat. 3. Surd. dec/. 28 3 Ut 5 N conf

288 pum.27, .
~Lex difponere non dicitur illud | quod
prafuponit,l.ex fafto in 1.ff.de hared, inflir Surd,
dgafxgg n1.8,& notatum eft infra li.7.4.38,
Lex vbi non diftinguit nec nos diftinguere
dnbcmus L. de pretio, ffde public. in-vem_aé.l
norrdzﬂmguemm ; i de recept, arbivr.d. prafes .
de nﬁic. prafid, b2, Scomunive o fude <indic.ls
© quos

3

23 .. Lexquamuis dura feruari debet, & ¢ 1(&31@- X

Cafar Argel. decontradifiore legitimo g.19. numer, -
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guos prohibet 5ff: de postul 11§, generaliter: vbi
glof. vevbum in infinitum ff-de legar prestand.l.qui=
ais | ff. deinius vocando Lfi feruum, § non dixit, ff

-de 4cquir.bwred.‘l. 1.§ .quod autem, &~ ibi glof-verbo
fimplicicer ff-de aleatord.vni.C. qui pro fia inrifdict.
Lillam.C.de Collatscap. Romanorum g (dist.cap. con
Jlusti 2.5 capit folite de maiovir. & obedient scap.
quia circa 3 2.de privileg.cleme.vivde vefoript. Surd,
confil.s 1. num.g. & conf 182 mum.15. & conf’
307, nm-§0.¢0 conf-398. mum. 3 & conf.340.
. 2. decif 195 num .4 Bertazol. in veperir 1.f3
quﬁa taior C.de tranfalt. num.354. Lofeph. aldre-
ve di eligiofa. difeiplina tuenda lib.3. cap. 28 s,
A1, Narbona de appeilas. & vicario ad” Epiftopiim
p-1. num. 27, Uaf. inl-now dubinn num.38.C. de le-
gibus , Thomas de Thomafettss reg.300. Flamin de
vefignat tows.3 1ib.12.q.5. num22. Gam. Lufit.de=
¢if 105 1. 2. Efcoba.de ratiocin.cap. s 8 num .41,
Toat. Mavia Bellett. difguifit. clevical p.v. §.1. tir.de .
Bonis clevicornm num:.19. in fin. pag.489. Cardin,
Tufeh totm. 3. kit. D. concluf 508, Lufit-Fr. Anton.a
Soufain relect. de cenfur. bulle cans cap.2. difp.8,
. 1, Toan. Petr. Monet. trat. de distribut. quos
2id p-2.9.2. num.37. Cafar Argel.de contradicore
legitimo q.20. nu.1 4. vbinw.34.declarat fi nula
‘fo'modo dicat nec virtualiter, nec realiter, *-
fecus G faltem vircualiter, gymédariz in procu,
addit.” ad ‘vecop. legum Nauar, num.27. vbi'li=
witap curn alia lex diftipguit , vel cum yatio
ke €3
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ex illa; vel alijslegibus defumptaid facicEg
qued lexnon dicit ;non eft ab homine praz-
{umendum 1 diffentientis C.de repudifs capillane
[fede Pacante, Surd. conf-2 1 9.num.31. Et lex vna
inidiftinéte foquens, per aliam diftingaitur,&
Yienicatur 1. (ciendum. ff.qui fatifd cogd quamuis, ff.
deintus vor.auth offeratur C.de litis contest. Lfiliug
fuin ffde allio . oblig.aunc 1.3 fFuad Maced Linrif=
gentinmy §.fipaciftar.ff.de palt aunc Livanfigeres &
ibi'glof-magna infi.C.de tranfatt. Joan.Maria Bellet.
difquifiz.clesicalsp 8 tit.de bowss clericornm, §- v
30.p2g 489." - s a T

29 © Lex generaliter loquens generaliter eftine
telligenda,l.de pretio.ff.de public. mrem aftio. Lin
fraudem,§.vit.de teStam milit.1.1.§.generalier ff.
de leg. prafii.l, v.§.quod anté [[.de aleator Lfininfin.
pbi Angel. C.de dotis promiffion cap.folite. S fim.de
maior & obed.Surd conf. 277 Vuum-38.Valajc.conf,

31 3.4 21+, Aloy[ Ricci.in praxi vernm fori ecclef,
decif. 41g.numer A & decif .6 05, nuwn.2, in V. edit,
O vefol 519 smim. 2iin 2 edit. Thomas de Thomafer=
tis veg- V72 Maris Antonin. vari, lib.3. vefoli18.°
nuris 3 Bertazobin vepetitl fi quis maior, C.de trans
 falt. niem 24 3 Toan, Narbona de appellat- & vicario
il Epifeopum ps1 oum.27. Barthol, Perett.ad extra~
sag- anibitiofe. de vebus cuclefia num.g: pag.85.’
Reftringitar tamen ne quis ad Jucyum mdebia.l"
téadmitatur , vel nequis damnum indebiré’
patiatur , arigidatiz, in proe; addis.recopildes

gy nis
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g Nanarra sum.76. Etnon refertuy ad cafus
{pecialiter notatos;lifunétio legum ff de. pam l do»
h clanfida ff.de. verbor oblig. -

.iLex ,vel difpofitio g ‘seneralis reﬂnnmtur ,
ex rationc particulari, lmm pater, §a‘ula{ﬁ- 1
s, de legas, 3 1 fi de cerea ve, C.de tranfalt.Flamin.
de.vefig tom-2.; Aib.9.9.4. num X9 Gaye. Girond,
de prixilegiornm . [t exemptionwm sexplicat. num:
526, & num,276. Et tecipit rellziGtionem de
habilitate , L.vs gradatim §.etfi 1 de munei.¢r bo=
#Bor.cum dhp de qumusB-ertag_oi in reperzt L quis
maior wunt, 216.C. de tranfatl. -

31 Lexi duplici nititur ratione ; quamuis alia - -
deﬁcmt Afuitinetur tamen decifio propter als
teram,§ affinitaris institus.de i Valafc. co.-:f.éo.

num6 .,
3 Lex ﬁ alind voluiflet, expref{fe uxta res

-ﬂuI Lyni.§ fin autem ad deﬁcze:zm, Cide caduc.tolds
_(1 feruns ., § .prator ait ver/mon dixit , ff.de acquiv.
hated.cap.ad andientiam 2-de decim cap.2.de tranf~
lat. pralati , cum traditts per. Tiraq. in L.fi vquane,
verbo libertis num. 3 .C.de venocandis donat.Menochs
conf-x-num. 178, & confi140. num .4 Suvd. decifs

88.11.4.¢0 decif.322.1.22.¢5 conf.245.1.45.vol,
2. Guter.prabi. 1ib.3. q.2%. numey.7. GonZal. ad,

7eg.8. Cancel. glof.g. §.%..numer.33.& glof 42,
num. L8, Cardof- in praxi iudicum , & aduocat
-werbo lex numer.28. Cavdin. Tufch, tom.8, lit.p..
} cam:mj Sg BUTIOEY o 5.+ Mars . Antonith varis lib.1.;
3 z "Cfd | £

y
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vefolir. nwmaro. Lex id noluifle. prefumitur;
cumfacileid exprimere potuifler, neque ex«
prafsit , Menoch. conf30. numer.8, Armendariz,
improemio addis.ad recopil. legnm Nauarre n.150.

33 - Libera qualibet res prafumitur i feruitu-:

te;l fluminum,§ vit L Proculus ; ff. de damn. infelt.
Lialtins, @ | .adibus , C.de feruit &0 aqua 5 & insiiti
de liberti.in princip. Menoch. de. prafumpt. iib.3. g+
8914 918 lib6:q:29.27 confi2 .nu 43¢5
confi1e 7. num .17~ & de arbitr iudicum lib.2 cafe:
15647 conf 39§ numm.2.cum feqq.Mafcard.de pror
bat.cancl.79.¢ contl.209:¢ concl.x2a gumm A
@ conclir3 05 . Bertag dralt iclanfular inSirum;claufi
21,glofi Vonw. 3 Bonac L oMt commun.opin lih.3:itv
L Ecommunia fEruitutuwn nu.56. pag.425. Alsiat
de prafumpt. regul.2. prafump.3. Rebuf.in trafte
congrus portionis nu 127 Valafc confult. 82, 9.6,
& de inve emphyt.q. 53 .Surdideci/ 877 . ni - The=
Jaur decif - Pedam 246 Myfing.cent-§.. obfernar.zs
€astil lib.v controncap.7.mu.\0Brunor. a fole in lo=
18 commun.verbeo res g.Maris Antonin vari lib.v;
vefol.9§.n.8. Amplia etiam extante quafi pofs
fefsione (ernitutis, Menoch.d q.89. mn.6. & confe!
75 BumG DR Ob i, SBRNCh B2
34 Liberalisnemo exiftit in. pecefsitatibus sl
rem legatam 5 )j‘”.de-adi?:*_zeﬂd.legqp’. cum: fimilibus;.
de quibus per Ti z'r.gq.m Lfi vHgquam: verbo: donass
tione largituus nn.1 06 C.de renvoandis donat. €um
alijs infra cAatiSHIENIE @y oo il 8o L
fyampld BT o : 35 Libe«
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“Libegalitatem non:dicitur exercere,qui de~
bivam foluit: ! l.proxime s ff.devitn nuptd.fi feruo,
[fide:bared.inftiv.Surd.de alim. tit.r q 108, num.5y;
36~ Limitata caufalimitati producic effeéium;
vide fupra lit.Coum 13, 00 B = o :
g7 . Locupletari nemo-debet cum alterius: fas
Starad nam hoc naturasffode conditt-indeb I naturas:
liter, § fin-Lsbac conditlio 66.1f- eod L. boua fides 50i
fFde altioremprio.d. iure natur& 206 ff de reg iniide
ylt:Cude vficap pro-empt.cap. [sam de pan: cap lo-
cuplesaii 47.de veg.iur. libvo fexto. ¥iralis de Gam=
banis tralt . clanfularum pags mibi 1 §. nurn.1 ¥ (=
Jar Argel.de: contradilore: legitimoq-20. nim.4 8
AntonMonach.Lucen[decif.2 3. n5m.2 3. Bichard .-
ad:§+ fed. naturalia instits deiure naturali num.3.eo:
indiff: de nobilit. communicat. nuwm.73. Thomas de.
Thomafettis reg 24, MaviasAnsouin.varidib. ¥ vefol,,
2300, 3¢ bib.2svefolig 1 w1 3.7 golin. de.office.
& poteSt.Epifcopieap.¥8.§.2 nut-d . a1

Oy MR U B L - ’ 03 O I0AN

L r\/{ Agis ;& minus -nen differune fpecie 4

Ayltff. defundo inSirul.l fedetfi manenteff.de

precad fiiscui ff.quemadme fernit-amits Surd.

confi3 0§ amum: 66.¢ conf-368:munes 13 cum aligs-
infna 1A DIBPaRN 4. it Lo BN

2 sMalox ratio. elidit iwinor& Lfi debitori 4n fine.

Fde fidsinffor.doni pagioiff de fernis exgortandis.: -

R TV : 3 Maiori
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3~ Muiori fumma in eft minor 1.7, §.fi Stipulan=
ti ff. de werbor. oblig. cap.- v vbi latiffim ¢ canonisie
de arbitrar - in 6. Cardin. Tufch. tom.7.lit.S. concl,
88 5. Pichard.ad §.praterea.num 8.instit. de inutil.
$tipul Cardin Serapbin. Rote Remana. decif- 267.
num. 4.vbi aflerit,quod fallit, quando fummz
diuerfitas conthituit fpecierum diuerfitatem,
Verum huic regulz oponi viderur rex. inl.f;
decem 5 4.in princip ff-locati, vbi dif pofitio con=
cepta {uper natort fummanon verificatur in
minori, Comunis intelleGtus eft fecundi Bars.
ind.§ fi Stipulanri, proprereaibi difpofitionem
conceptd fuper maiori fumma,nd verificari in
minori quiaagitur de caufa onerofa ,in qua
nd procedit principit fed tantumin caufa lus
cratita , fequuntur Gom.de contrattib.cap-9.n.4.
Cost.lib.v. fele€E. cap.2. num. 1 Conan.comment.lib.
7ap.1.num. 4. Conuinciturtamen ex eod. tex.
ind.l fi decem fecundo cafis.vbi probatur ma<
iorem {wsnmam prolatama conductore vea
rificari in minori per (e, Vade reiecto hoc in-
tellectu confidero difpofitionem conceptam
{uper maioritummanon verificari in-minori
vili appareat verolimiliter difporentem in=
tendiile quamconque {Uummam conteatam
fub maiori , cum vero prino cafu 4.1, fi decems
maior fumma proferatur A petence, fcilicer d
domino rei locat® , ideo non videtnr confen=
tice inminori fumma , quiacft ei pmiudic?-
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{e, attamen fecundo cafu maior fumma pro-’
fertur 4 promitteiite, fcilicet condu@ore &
ideo in minoti confenfifle videtur,ham Vero-
fimiliter prafumitur condu&orem,qui nma=
tori fumma-confenfit 4 fortiori confentire in
minori,fiintelligeret locatorem minus velle
locare,quiaperhocfit melior conditioipfiug,
Senfus aurem tex.in 4.8 fi Stipulanti, exc quo de-
Tumitur regula haee (omilsis varijsintelleétis
bus,de quibus Menchaq.de creat .fucce[[.§ .16 1y.
mer.143.) potelt verificarilegendo il cop_
tinuatiue ad verf Nifi Stipulatori {upri proximsa
pracedenten, & ita loquitur caftt qao diter (3.
tas promittentis matorem,vel minotem fiyp-
mam incontinenti placnit interrogant, & ity
ex co,quod fuit fequuta complacentia flipu-
latoris in diuerfitate fumma promiflx,prop.
terquam valet thipulatio it minori fumma,

4 - Maius cut conceditur, & minus concedi vi-
detursd fliusfam. §-fin.ff.de donat LMaicellys ffde
donat caufamortis, Lawon debet, . de regulis jiyis,’
6ap- ex parte 2. de'deeim. nam minus femper
inelbin co,quod plus eit, | inco, fde regnlis inn’
748 [Farina.in praxicrim.p. udecif; 10.7um.6. Re~
gula hec noshibetlocum in difpenfationi.-
busyve per wdloyfRicei. in praxiverum fori Eeclef -
refilut. 337, num .4 i 3.edit, Ev maius, cuiihcer,‘
nondeber quod minus eft non licere; vi nota-

 tum elbinfra it Pome23. PP S

~
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5 Malanon {unt tactenda,vt inde cueniant bo-
na ex D Paulo ad Rom. 13 vefertay in cap.eX tuarmmn
de fortileg.cap.fuper eo de vfur. Tiraq.de penis tem=
per. canfa s 3.8 Palat.in vepesit.cap-uotab.6.
num. 2. & 3.

6 Male agens odit lucem ex au&oritate ¢hrifi
Domini foan-3.8 probant text.in [.1-§.trig lumi=
na,vhbi glof ff-de ventr infpic L.donator,vhi glof ver-
bo occulte, C.de denat. refeviuv in cap. confilnit 24,
b glof-verbo qui malé de offic.deleg. cap. pernicio=
famn 18 quast.2.cap.1, ver[Porro vt Ecclefiaslica
beneficia , cap. cum ex inigntlo. de bareticis , Surd.
coifil. 132, mam- 24. Vude Horat. epiStol. lib-1,
epist.2, :

Vit wgulent hemines furgunt de noéte la-

trones

& tencbra apta funt ad fabricandum fal fum,
1.x. §.tria. ff- de ventr. infpic. & qua occule, &
clanceltiz¢ fiunt fufpicione non carent.cap. t.
§.cum enim . & ibi glof verbo occulta, vt Ecclef be~
nef fine diminut.confe.d.cap confuluit,S.ne verd 1 fis
ff de rits nupt.cuim fimilibus de quibus Tiraq. de
pan confs v 1. 11.& plenius de vetraff it 3-in
prafar.an.83.Menoch.de prafumpt.lib.g.9.12.n.7.
Mafcard.de probat.coucl 815.n4.3 3. Sicut a con-
trario ea,quzin confpeétu aliorum, & palam
fiunt, funt ab omni fini(tra fufpicione alicna,
Lnonexi§timo ver/ Bt multum vefert ff-de adminil®
trat tut Jewm ipfeintor,§.fit quafitwm, & ibi Rip-
, ' e
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#.de contrab.empt. Mengch. de arbitr, lib. 2. cent.3.
_ Cafnw 244.0u.1. & per totum.
7 - Male parta,male dilabl‘mtur,cgrd_Tyﬁiy,to_g,f
- litiM.concl 35 e
I\ Malicia crefceate Lcrefeere deber & poena
{ L quicung, Cod.de feruis fagitings.
' 9 . Ex malitia fua nemo debetcommodum re<
portare Lip fundo ff.de vei vend: Litag, fillo ff de
Jéstis cap cognofeentes de conSlitut.cap fedes,cap,ples
rung, de vefcript.cap intelleximus deindic. Cardof. in
praxi indicii & adunocat; verbo deliftem n..Inte]
lige direéte, & principaliter; nd indirette, per
accidés, & in edtequentia poteft quis ex malia
tia {ua cdmodiireportare argum.tex.in l.fed ¢
milites 10.§ fewibit ibistutelss excufabiitur quia vi b
eis ingredi np licet ff dr excufat.tutord decreto yo.ff.
de [ufpecd tutor .c.quia. diverfitaté ver[.fi tamé,de c5
ceff prabenmotat Tiraq.de iuve mariti glof. 8:n.299,
5 Malitijs nonett viaaperienda, Gefar Argel.
de contraditlore legitimo 4.1 3 . 90 Flamin.de cons
fdent g 35.mu:70. _
ty Maliciys elt occurrendum Flamin.de confident.
q.32.0um.61.Et malitiys non eft indalgendum
\ Efcobar de rotioein..cap.x § .3 i
¥ - Malorummaoresinfir mitas-animi aon ex-
culat L. x.C.fpadusr(us deliftum : 5
Malorum confortia {zpe bonos corriipunt
cap. fape 28.q.1. Cammill. Borrell. in addit.‘ ad Belly=
V gam in-fpecnlo principum rubars §. vijo, lit.c.
P2 ver/ Jem
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verf-dtem bavetisus,Tiraq.l.5. connub glof.v par,§.
num.29.

Malum {ub fpecie boni non elt admitten-
dum Farina.in praxi crimin par.4 conf.30 nu.6%
Malum omne nafcens facile opprimitur jin-
ucteratum fit plerumqué robuitius ex Cicero=
ne veteri;noucg, reftamento multis exemplis pro
bat Campanils i dinerfovio invis canon.vub.12.0.8,
num.8. -

- Malum maius minori eft confideratione
preferendum cap.omnes 7.quast-1.cap.fo quis 7.
qu‘zﬁ.g\Mulurn; minus toleratur, vt grauius
ewiterur | abfentem ff. de pend.v. §. fanttins ff.de
vent.in paffe mitte '

Malum minus eligendum de ducbus malis
cap duo dist.13. cop inranit cp.non folum 23 q.3
Lguaties, f.de vegul. iur. Cardin.Tufch tom.5.lir. M.
conch 26. Menoch.de prefumpt. lib:s q.2. num. 24
Munchag illuSir.cap.48 n.2 Tiraq de nobilit.cap 3t.
w1547 Thomao de Thomajettis reg.93. P-AZar.
insiit moralp. 1 lib.2.capa8 q.5. Sayr.in clai re-
gialib.vicap.v3 vu.30: P-Sanch de matrim.lib.7.
difs. 131015 Nam refpettu maloris mali mi=
nus h.bet rationem boni ex citatis per P.Hen=
rig.in fum lib-v2.cap.6. § 7.lit.F. Iremacciden=
taliter, & fecidum quid perplexus inter duo,
quori alterum necellario eft faGurus,verung;
arbitratur efie peccatum,iufte poteft,& tene-
tur eligere, quod fibi videtur migus, vt maius

: cuitet,
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euitet,ita colligit®r ex tex ind.cap.duo mala, in
idem eft tex.in cap. 2.cad.dift. 1 3 ver).ESt tamen,
& vetf.Sed cumsy in cap.fi aliquid 2.3.q 3.0bfer~
uant grchid. Dom-Piapofit Bellam . ¢ Turrecrem.
post glof. in d. cap.dwo mala, D.Thom: 1. 2.4:19.
art G.ad tertiym,vbi Medin.q. 1.Cordub.in fuo quef~
tionlib.3.q 4 ad fin Velent-1.2 414 punio §5.ad 2
Vafq.add q.v9.difput.60.cap.2.num.6.8& eX omia:
nium {ententiarefoluic P.Molinn. deinsiittom.z. ~
difp.33 5 fisb nu-Y0.Fr.Efpman-in [um-10.2.cap.5t.
nu 6. P Suar.tom.4.de penit-difp.4-fcé 10.nu. 4.
An autem it licitum confalere alteri minus

‘malum | -vt maius euitet > vide Thomas de Tho
mafettis d.reg.93.P. Azor-inftit.moral p.2.lib. 12,
¢ap.¥6.quast.8. P.Leffi.de inflit.lib.q.cap.3-dub.4. " ;
HEI. 3 4 ¢

19 Malus femel femper prafumitur elle malus,

cap.femel malus 8 de regulis iuris lib fexro,profea
quuntuc puenb reg.-303 Hyppol. conf.44. num.3s
& 4.Menoch de prefumpt lib.5. q 32, Mafard.de
probat.concl.1003.u1.37 Fy.Ewmman.Roderic.to. 3,
vegular. q 12, art. 3. Cot. in memorab. verbo malus
Jemel pag.559. Farinac. in praxi crimin.p.1-q:23+
i, 2 L.alios vefert Cened. ad fextum: colleti 29.ns.%.
Intellige vt habeat tantum locum in eodem,
vel fimili genere mali , fecus elt in diver{o, vt
docent Greg.l.1.verbo procurado 2it.18.p.6 Vezin.
tom.2.commun.opin.ib.9.tit. 2.nu.2 1 5. Grammat.
decif2 5 .am 7 Hyppol conf- 15 num 9,C d.conf 44.

- F3 w18,
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nu. 18 .cum feq.Mafeard concl.22num 202 4.
goncl.1003 mu.38.Clar lib.5-§ifin.g. 2 tnum. v.0d
finem Favinac.d.q.23 nuwm. 30.4leyf Ricei indecif,
curie Archiep. Neapal. decif.4.p 2. Cardin. Tufeh.
tom. 5. lis.M. concl. 28 Thomas de Thomafettis ve »
gub.298. Prancifc. Galet.in mavgarita  cafimm con~
Jetent. verbo prafumere. dixod iy
ng Mandatum (peciale detrahit generali,Steph.
" Graviandiféept forenf, cap.95.m.9. Cardof.in praxi
andicum- & aduocar, verbo mandarim nu.a; M=
dare,velratum habere paria{unt cap. rafibiabi-
tionem,vbi Din de veg.iur.in 6 .Fr._snton. & Soufi in
velett.de cenfier bulls cene cap.3 itz w4
& cap.1 3 difput 64.mm.11, ¢ i
9. Media prefumuntur prohacis extremis,zﬁ-
cuts §- non pideturs ff. quib.mod. pig. vel bypothe.
Scacci.de appeliar.quast18. remed. Tooncl.5.1:56,
Media tempota non riocent, Pichard.ad § in tx=
traneis 4.nu.3 Linfti. de baved, qualit. Media via
elteligenda,§ pen.instit-quib.ex cau.manumit.non
liget,§.cum ex aliena inStic. de veyum divif> Thomas
de Thomafestis regul.178.vbi declarat procede-
ve, quando ius , vel fententia non poteft
magis adaptarl ad vnam partem, quam.ad
aliars, - :

20 Medium inhabile impedit extrema habilia
potie coniungi, Lfi.ff.de flumin.l.qui fella,§ fin ff.
de feruit yultiLtria pradia, ff.de feruit. vrbanorum
pradiorun,Sard comfs8 17, & conf,136.1-34-

vantone



21

22

43

14

- Vtrinfque iuris. - 231
Anton.Monach.Floven.dect/-62.8.18, Caydin.Tujch.
tom. 3 lit E-concl.684.

Melius eft intactaiara fervare ; quam poft
vulneratam caufam remedivm querere, fca
melius eft occurrereintempore , quam poik
illatum vuinus remedium quarece , vel prin-
cipijs oblka,fer Omedicina paratur, Lwls.in fine,
C.in quib.cauin integrum vestitutio non eft necef.l.x.
€ quande liceas ynicuig;, (ine indéce (& vendicare, Car=
din. Magtic. de tacitis, & ambiguis connent.iib.2 1.
2i:.8.1nu.3 0.1 fine, Cardin Tufch.tom. 6. lis. p.con~
cluf.648 . 10an.Maria Beller difguifit-cievical p.3 rie.
de difciplinaclericali § . 105 pag.68.

“Melius eft pauca cauté agere , guam muliis
intereile periculose , authen. de tabellion. circa
anediumn collat.4. Bt melius cit panca verbaido=
nea effundere,quam multis inutilibus homines
pregrauvari)] tanta;§ contrariii,C.de vet iur.enicl.
quarc {cripfitille fepiens :

Pauca loqui prudens, audireque plurima

debét, :

Os vaum, binafque aures ideirco tenemus,

Melius eft nocentem dimitterc,quantiano~
centem punire, Labfentem , ff. de peris , Cavdin,
Tufih,pratt, conel. tom. Vlit..a.concluf 4 . numm. 3.
Exemplum enim graue eft pratextu noceatis,
infontemn periclicart, Lfin.n fi. C.de bis qui latrog
occnlta. ‘

Membrorum fuorum nemo cft dominus,

: P 4 Ldiber,
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Liber-homo ff.ad leg, Aquiliam cap-fi non licet cum
plurib,feqq 23 4.5. Ioan, Maria Bellettdifguifit. cle=
vical, it de fanore clevicornm cavonis p.1:§:1 ny.xs5,
pag. 174 enm huinimodi dominium fit foli
Deo releruatum, inxtaillud facrz paginx Sa~
pient, 16, tu ¢5t Domine, qui vite , & mortis habes
poteStatem, & Deuter. cap.3 2,Ego occidam. & ego
wiigre facian & quintum Decalogi preceptum, non
occides ,1ntelligitur non folam de alio, {ed
_ etiam defeiplo luxtasext, indift-cap, fi non lj~
cet 23, quast.s, Vnde nemo poteft tamin fo -
rointerno , qUIin externo vitam fuam , aut. .
propria membra impune difsipare y & iacta-,
re fme legirima caufa, per-ea que tradunt
D.Thom. 2,2 q.64.art,5. Cou: lib.1. yari. cap.2,
a num, 8. lih 2.cap v.num. X V.col yit.Gom waris
tom.3 cap, 3. npme. 13 Simavch.de catholic. cap.1 8.
a nums. 2 v, Tiraquell de nobilit cap 3%, dnum,559.,
Clar,in pratt lib 5§ fin.quast,6 8.num 37 Menoch.
de arbit cafit 284 -P.Molin.de instit.tom. 4, tratf 3,
difput.1 P.Leffi.de inftit.lib.2,c.9.4 n.98 & n.101,
o FCfirt plures Cened ad decretum colleti .29 nu- 4.
S5 Men 4ecium in voo dicens;in omuibus pre-
furc ug dixifle Anton, Monach. Lucen. decif,38.
.11, Stephan. Gratian.Marchiz decif.227.0n.8.¢ 9
Tlartho, Pevet .ad extranag ambitiofie.de yebus ecclefs
non glicn-cap.3. w5 T L
& Mens magis debet attendi, quam verba,
Seacei-de appellat.qualt.q.num, 2 1 Armendariz in
, proam,
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proem. addit: adrecopil legum Nanarve num.v9.
quibus adde yqux mfra notantuy .7/, nUm.5.
Mens enim elt potentior verbis | ex i [. Labeo
in fine ff.de fuppel.lega Lnominis & rei | §.verbum.
ff-de verb figmfi. ¢ T

27 Mentiri plas eft , quam lenocinium facere,
cap. postulastide veferiptis, Mendacium enim ett.
deli¢tum , & turpitudo, Farin in praxi crimin.

p4conf.6onum 130, - - '

33 Meum quod cft , amplius meum feri non
poteft,Lfi rem meamff.de verbor.oblig-1.4. .1 £.
de acquirenda pofJef[.§ .o cui fundus verf. jed fivem
legatarij inStit.de legat .§.fic itaques inSiit.de agiion.
cap inter dileftos de fide.inStru, Surd €onf 305 nuy.
56-lofeph de Seffe Aragon decif 46+ 14.22.8 24,
& decif,87.num 3.Cardin. Tujch rom.5 lit. M concl.
236, Bertazol de claufulis infirum. clanfula 19 .

- glof.2.1.9. Fichard.ad d.ver/.ftd i vem legatarif n,2,

19  Minima non funt in coniideratione.] (cio, ff.
de in integr.vestit.d 4.in fine,ff de adi.edic. Brunor.a

. Joledn docis commun-verbo niinima, Aloy[.R icci. in

- praxiverum fovi ecclefideci[ 66 1,in Y edit. & vefol.

5 85.a num.7.in 2.edit.Cardin, Tufch, tom 5 lit. M.

concl,239 Intellige quando agitur de jurefpes

ciali contra iuris communis regulas, putd pex
viam reflitutionis in integrum, & ita procedit
tex ind.fcio & in Lfi oleis,§ it f.de dolo . & Lies
bona, ff-de contrah.empt. quia i agitur deiure
cOmunt,de Minumis curatur, & procedit rex.in

: Bl h1g
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L L.§.illud fide connung.cum emancip liberil. quam=

vis. ff. vt in poffef]. legat. 1. 1. §: cum disitur ff- fi cui

Plufg; pey leg-Falgid. etiamfifimus in penakibus,

putain furto,quod commitritar i anfere,vel
gallina, vel in vno ouo , Luaturalem , §.gallina-
rum.ff.de acquir.ver. domin.§.gallinarum & vivebi=
que glof.c Dotk inftit. de ver, dinif, ita diftinguit
Bart in d.Lfcio ntm.X. verf, wota quod de minimis,
& inl.proprietarins col.2. in princip. nu. 2, ¥eif,
fed dic ait agitur ff de dawmn.infeit. que diltinétio
communiter ab omnibus recepta eit, ve per
Cit1tos 4 Rendina in promptuar.recept.fentent to.T,
tit.10 0.0 13
30, Minus cui prohibetur, multe magis id,
quod tnaius elt Interdicitur cap. nulli 44.dist
nam minus femper incft in co, quod pluseft,

' Lineo ff.de regulis iuris s Farin.in praxi crim. p .45

decif, 10 auin.G. :

31 Demodico non eft curandum, Lfi olenm, §i
fin.cum 1.feq [ de dolo,L.in rebus, §.poffunt , ff.coria,
modati,hves.ff.de contrab.empt.l.jcios i de in integr,
vestit. Aloy[ Ricei. in praxi verum fori ecclef. decif.
39.mm. 3 in V.edit & vefol.36.in 2.edit, Bertagol,
in veper.l. fi quis maior , C.de tranfalt. num. 422.
Thomas de Thomafettis veg.94- vbi aflerit pro~

_cedere,nifi modica eflent eflentialia,vel multa.
2 Modicanon nocet, cap.fi preponente 42. vbi~

" glof: 1. de vefeript. Tiraq. inl.fi. vuquam verbo
donatione largitus mwm,807.C, de reuocandis do

e nats

-
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mat. & by trald. de fudicio in rebus exigiis ver[.29.

P.Azor. inStit. moval lib:6. cap.vo, verfic. tertio

guarirur Hipc modica mora fonnocet, Tirag.

vbi proximé num 77.8 de vetral lig § 8. nim.g.

33 - Moravitmanaocet ,[illud 17. ffde peric. &°

 commod.reivendLfi mora,&r | femel mora s ff-folu=
to matrimon. cum praror,§.fi aliguando | ff.de noui
operis minciat.l. [t & per emptorem 53 ff.de aftio.
empr.Lfi fernum 9 1.8 fequitur ff.de verb obii g .caf.
fi tndex Laics 3 2.vbi slof,verbo clericali dé fenzent.
excomifib-fexto s Francifc. Molin. de vitu-nupt Jib. 3.
q 29.num-86- Caffan. in catal. glor.mund. par.1 2.
confid, VOO 6. Medic.in tratt.de nouation. 2 p.
verbo mora. Saport. tratf, de moracap.v. nam. 41,
Forcatul.eod-‘traft. 3 p. num.13. quOs refert pia

_ tharindifp.de mova.num.212. :

34 Morem antiquorum , qui nen feruat , non
feruat honorem eorum , Bald.conf.318. mcipit
quidam nobilis lib,3. vetert , & fequitur A0,
cranet conf-238 mum.10, 0

35 Moriens nunquam prefumitur immemor

- Malutis @teenz 1. fin. C.ad . Iuliam vepetund. cap.
Jancimus 3.q.77.Menoch.conf.350. num-9 Eftcbar
devatiocin.cap. 1X, nuim. 30, Francifc.Molin. de ritu
nup dib. 3. comparat.18.aum.66. Thomas de Tho-
mafettis 7€g. A 93. Con. vari. lib.2. cap.13. num. 8.,
Flamin- de refignat. lib.13.q.1. & num.7. Bertaz
conf.x 18 . 3 3 o Anion, Monach, Florenr. decif.z2.
Py 37 ‘

36, Mors




=4

136 Principia;&loca comm.

36  Mors omniafoluit auth dennp.§.deinteps col~

lat. 4. Cefar- Argel. de contradittore legiimoq 7:
.82 Cardin Tufch.-tom.§ lit.M.cancl.3gn, Sebaf=
tian. Medic.in [beciali trat. mors omnia [oluit, Pi=

chavd.ad § vectequogs 5 num.8 inStit.de mandato. - -

Gonzal.ad-reg.8.cancel glof 85 .a num3

NAtura , &argfrufteanihil agunt _griffor,

» Npb 3. decelo tex-59. & lib.3.de anima tex.

45, probaturinlqui bis idem: ff..de . verbor.
oblig.Lhac Stipulatio §. diuus ff vt lega.no. cauea.
cum citatis per Brunor-a Sole in locis..commun.
verbo natura. Et natura non deficit ip necefla=
rijs,neque abundat in fuperflais Jgrift. dlib:3. |
de animacap.§e GEL o

Natura rei potius attendi debet,quam fim=
plex nominatio argum. tex.inl. fi wno ff locaté
cap.ca qua.de fimon.Gonzal.ad reg 8, Cancel glof.5+
aum.18.

Naturalis conietura przualere debet ac-
cidentali Francife. Molin. de it nuptib.3.q 85.
nHm.55.

Naturaliter quod n=n poteft fieri, non po=
teft fieri fecundum legem pofitinam , & eius
ordinationem | qui ad certum ff-locati Lex Corne=

“liain fine ff de valgori,@&r pupil jubflis.l. Gallus §.fi
cins ff-de liber.@ posth, V nde paria funtaliquid

elit




Viriufqueiuris, 1 237
elleimpofsibile naturaliter ,vel de iure . 1.vbi
glof .o . filins ff.de condiz.inStitus.

5  Necetlaria omnia ad vnum concedunturila
li,cui conceditur illud voum L2, ff. de iurifdict.
omn iudic.l.ad rem mobilé §.qui procuratorem ff.de
procuratord 1. 8.8 f.fi vusfr pet-1.3.8. qui habet
1 de feruiraustic.prad .3 ff pro focio 1.1.§ fin ff.de
officio eius cui manda €5t invifd.§.minovem in§lir. de
adopti cap pratéreade offic.deleg. cumhis quz ad
hoc principium:exornandum: tradunt Ene-
rard.intopic. legal.in loco & concelfione antecedentis,
& it loce a concelfione confequentis, Naw.in prircip,
de panit dist.§.num.24.& lib 4.de [ponfal.conf1 4.
numm.2.Surd.conf:347.0.20. Rendina in promptuar.
vecept. fenientitit. 10O .num. 3 .fom. 1.Gam. Lufit.de-
cif.206.un.9. Thomas de Thomafettis reg.29.V bi
aflerit procederc in materia fauorabili,vel in-
diferenti, vel in coniunis, & vbi militat ea-
dem ratio.Velintellige quando illud concef.
fum non poteft (tare fine illis ex Francifc Ga-
les.in mar gavita cafum confcient verbo concedere.

6  Necefsitasleginon fubiacet |.tutor qui reper-
tovium [f. de adminiSty. tutor . L. vt gradatim §. 1.
[f-de muner &5 honor Lnon folum § fin ff de excu/st.
tutor.d.aliquando ff.de offic. proconf.l.fi quis filio ff.de
ininst teStam 1.1.C.de cper libert.L.pro. tyronibus (.
de privileg.domus Augustalis lib,x 1.cap licet de fo-
rijs cap.quantoin fin.de confuetud. c.exift col.4. in f.
de verbor ignificdib. fexvo Thomas de Thow affictis

reg:189.
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reg. 189 . Surd. deci 86. mum 8. Gail. prat. b1} ¥
obferuat.n02.mum. 8. Plac de delictis ib.1.cap.2 8. ;
miere. 3 Matien-1. 8 .glofi3 Litit.16.lib.5. wous reco- |
pil.P.Sanch.de matrim.lib.3. difp.10. vum.27. Ce* |
wal CoTRTBHD.CONEY A EOMAMUI. L0MD. 4. 4 fin. nuth §O- ,‘
oAloy[ Ricci.in praxi verum fori ecclef.decf.711.in ¥
1 edit & vefol.60 2.xum-3 in.2-edit-Cardin. Tufth: :
tom.5.lit N.concl.rg.Lufit.Benedift. Aegidin repe- ‘
tir.Lex boc inve ff.de iust & iurep-1.cap 8. nu.26.
in fine cleganti{sime Munog de Efcobar qut mul=
A ta ex [acra pagina refert, de vatiogin. administr.
cap. 1 4.0 Bum.1 G.Baf’tfﬂo.-?erett.- ad extranag. am=
bitiofie de vebus ecclefie non alien.verbo praterquanm
nit.4 pag.176.loan-Petr-Monet: tralt de distribut.
quetidp.3.q 11.nwm.38.10.Maria Bellet, difquifit
clevical p.asit.de diciplina clerical.§.4.n,5 5.pag.41s
¢ §.30mum.13.pag 135. ; ‘
7 Necefsitas facit licitum , quod de iurenon ‘
cltlicitum cap. quod non ¢St licitum de reg inr. Ti-
raq.de penis tempera.canfa.3 3. num-3 Ceual. com=
Y2271 .CONLTA COMmMmun §.finnum.6. tom.4. Cavdo/in
praqi indicum. & aduocat verbo neceffitas num. 2. i
Anton-Oliban.de iure fifci cap.4.num.36. Efcobar
de ratiocin. €ap.14- Wam.13. loan.Perr. Monet.de
difiribus quotid-p.2«q<t Lum. 38, Beltets, d.§.204
Nz 3. ¥ : 3
8  Ex necéfsitate qua fiunt,nod dicuntur fies
" i in fraudem Gogadin. conf.87. num.15. quem
refert, & fequitur Flamin, dé refignat, to,V ib 2
pbd .34
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9 - Necefsitatibus nemo liberalis ‘exiftit [yem
legstam ff de adimend. legat. Tiraq. inl.fi, vnquam
verbo donatione'largitus num. 106.C. de reuocan-
dis donat. 7 alafv.con[ 15 3.n.34.Gam Lufit decif71.
{  num.3-Pichardad rub.inftit. de adopt. nu.4 3. Ne=
cefsiratibus legesnon feruantur ., ys gradatin

.1 fl.de mu & bono. ;

10 Negantis tactum per rerum maturam nulla
elt probatio cap.bona de eleli. cap. faper boc de
renunciat Hicronim.Ferdinandeg, de Otevo in reperis.
cap fin.de confisctud mum. 30 Negatina enim pro-
barinon potelt veper Lanton.Gabri-tom. 3.com-
. tit, de- probat. concl.6. Mafeard. de probar,
concl.187. Fului.Pacian. eod.tralt. lib.x. cap.38.
Donat-d.Fin.tom. v .commemn.opindib. 4 tit.g.mu.35.
& num.20.¢ 18. Menoch de prafumpt lib.3.q 50.
num 8. cum:feqq. Vineent.Carct. tralf.de locaro’, ¢
conduto.tit.de negating probanda p.3.Cardof in pra
xi indicum verbo probasio num.29 Rebuf.de excepts
w160 .cum feqq.

1] N cgantio facit rem dubiam cgp_vgnjm; 13.
de fupplenda negligent .pralato. Felin. in cap.fuper eo
a s vde teStibus cogendis Suvd.conf.4 num.28.
Guter praft lib.3 quast.g.mum.10.

13 = Negatiua plus negat , quam affirmativa af-
fivmer glof. in cap.cum dileffus de confuetud. Carn

- din. Tufch. tom.5. lit N. concl.26. Mari. _qn=
¢ topine varie lib.t, vefol.20, mum.g. Surd. decif.

' 243-
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243 .um. 7. vbinum. 6 allerit quod: negatina
diipofitio nullum cafum excipir, Er negatio
plus tollit,quam ponit atfirmatio, quiamali-
gnantis nature eft,& quidquid fequitur negat
Lfilins fam.§.v.C.de donat. glof.v. in L iurifgentium
§.fed fi fraudandi ff de patt glof verbo a fufpenis in
eap.cum dileius de confuctud glof- verbo non porest
in cap.¥. de reg.invis lib.6. quas {equuntay fre-
quentifsime { ribentes per tex.ibi , inl.fi is qui
ducenta §.vtrum ff. derebus dubyjs cum maltis
allys qua laté profequitrTirag de inve primog s
g.2q.mum A 2.Couvaridib.teapxgn.g. -
Negligentiaimputart non debet ignoranti
1.fi quis.in. grauws S fi quis-ignorans ff.ad Silani.cap..
aposiol.de excep Neghigeatiaalverius ei, quidi=
higens et nocere non debet . fi non expedierit §.
(i pupillns ff de bon.anit.ind poffid Ex negligentia
numquam alicm debet imputari; vbidiligen=
tia pilil proficeret L £, §.fi ea conditione ff.adleg. -
Khbod.de iallu-lo.Maria Belletr difquifit.clerical.p-1.
tit.de difeiplina clevicali. §. 20 mum vga
- Negligentia voius alrerinocerc non debet
Lyem hareditariam in fine {F de eusct.l. 3 - detran=
[abtLfinjfad Silaniand.vion debet f-de reg.ur.Tho=
mas de Thomafettis reg. 9o, ; ;
Nemo dat, guod pon habet]. traditio ff. de’
acquir yerum domin-Lneino plus vbi Dec.& Cagnols
fde reg.iuris b fifiting C. de donation. cap. quornedo
de confecrat diSi 4. cap. quod antem de inve parrons
C.ﬂpr



-2 Vierufque furis, 24t
Capimemo plus dé veg.iuris ib.6 .Surd.conf 19 4.n.17
€ confi247.-0:¥0.°Cr conf 265 .m.6:Cafar Argels
de contradictove legitimo q.5.nu.2 8. Anton.Monab.
Bonon.decif. V91 4. Francifc:Molin.de ritu nupt.
lib 3 q.10u-19.Card Tafch.tom. 3.Jis. b concl 17
{  Thomas de Thomaféttis regul.49'v. vbi exponit g
procederede per fe; fecus autem audtoritate
lezis, .

16 zfﬂf.n‘ld plusivris in alium trassferre poteft,
~ quam ipfe inf{ehabeat 2. Cde panisl.y. C.qui
pro fua iurifd. cap. nemo potest 79.de veg. iuvis iib.
Jexto Tofephs de Seffe Lgragon decif. 188 n.15.¢r 23.
Cfar . Argel.de contradifore legitimo 4.9. num . 8.
Puchard. ad princip. inftit. de acquifit. per arrogat,

1~ B1:49 Surd.conf126.nu.31,

7 Nemowiderar eligere viam | per quam iua
dicium {uum fubuertatur 3. ver/.Nec creden=
dus [ de-milititestamd.quoties 13 ffde vebus dubijs

 Lquories ff.de verbor.obiigat tex.optimus in cap ab-

| bate duntta’ glof:verbo porius de verbor fignific.cum

\ alifs dequibus Menoch.de prafinmp.lib.6.q-4  prin=

i cip. Cardin.Mantic. de conict, vitimarivolunt b2,

. 1. :

¥ Nemo tenctur ad impofibile vide (uprd

lit.Inu. 1 2. Nemini confulendum eft cum-altes

riusderrimento Lipec auus C.de emancip. libero,
cap.1.22.4.2. X |

19 Nefcire,& dubitare paria {unt Lianifesiff-

P Wi C.de firtis Tiraq.in Lfi vnquam an prinicipin 96.

' - Cde
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C.de venocandis donat:Sarm lib. 2 .feleét capao.a 5.
Menoch.de arbitr.cofing 5.7 Ecnefcire,velnon
poile paria funt Lin atiione “wgrf-Plans ff.de fiee~
R
20, Nihil & inwile xqulparantur L, 4 §. condem--
& natwr fi.de e iudic. cap.ficut wigeri 1.9.3,

21 .. Ex nihilo nihil fit[.Seie ff.deturor. @“ curator.
Leins ff.de reb.credic. facit Lfi Mauia ff- de bared.
inflit. Aristo-lib.v.de gene- & covrnp Cald Pereira.
deempt cap. 3 NS . Barith Wb Praxi crimin.par.4.
conf.60 ni.90.2r ibi addit .

93 .. Nolle,&non pofle pariafont L1, §.vfw:]_‘f

.de procurator.l.3 C-de bavedibus inftit,

23 . Nominatio-{xpe probat qualitatem rei,
D -Barb.in L.oum prator §.vlt nu.243. ff.de indics.
Vnde contractus talis prafumitur , qualis fuit
denominatus Honded. conf.35mu.4.1ib.2. Menoch.
de prafimpt lib.3.9.105 au.2 . Anton Menach . Flo
FEnL. c!eczf SL.uum §. '

24 . Moncntis nulle funt quahtms L. em/: q;n in
proyincia verf. Quoniam ff.fi cert pep.l. 4.8.condem=
natun ff.de ve indic 1.2 ff.devfufr. | Pomponis §.

finffdeacquir. poffeff. L. f [erunm § fin.ff de attion.
empt Luec vlam §.fi quis. ab]er:m ff. de petit bare-

dit J.qui fuperStitis ff.de acquir haredit1.1.ff.de b=

Jred. vend, cap- bonz de eleit - capiad diffolyendim de
defpon.impub Tiraq, de iure primog.q 5 5.1nym .40

& trall.ceffante canfa p.X nu.213,Gom.vari-10. b

upl din.9 & cap 101,434 1.17 Tanwi 1. 19

verf. Piino
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erf-Primo laté Remig sralt .de immunit Ecclef am-
pliat.20.2 num'.5 Thomaa de Thomafettis reg.202.
Grter-praft lib-3.9.35mu10 Surd.decif.316.1.6,
@ conf.61.nu.57.85 6onf,246.n.15.Brunor.a Sole
in locis commim. verbo gualitas 9. Card. Tujch.to.6.
2.0 concl.6.-Hieronym Ferdinandez de Otero in in=
serprecat.cap gratum ni. 73 .de officio delegati, Efco=
bur.de rativein.€ap X504 27 & cap.19.nu.26. 4n=
ton Monach. Floreut.deci 56 mii.§. Ceual. commun.
contra’ commun. tows. 4 .905 m.80. Cald Pereira
quasi firenficonf.15 mu- 5 0.dojeph.de Seffe Laragon.

v decif 188.mu.14 & 24.Cafar Argel de contraditiore
legitimo-q.q4.n 13.Mavi. Antonin.vari.lib.r vefol. 26,
i 410 lib.3 wefol .48 .48 Vinde ens magis im-
primitur in hominum memoria , quam non
ens, veallerit Farina.in praxi crimin.p.4.conf55.
nii 6 St
. Nowentis;& non apparientisidem eft iudi=
cium, & paria funt rem non cfle,& non appa-
revel diio funt Tityf ff.de teStam. tutel. Lin lege 77.
fodecontrab. cinpt. Leum res §.itag, fF. de legar..
Surd decif 149 nu 2.8 decif. 306 00385 conf-145.

Mz conf 377 nut.23 . Rota Rom.apnd Farin,
decifi67.un 35 dom.aparis. . S :

26~ Non efle, & non pofle probari paria {unr,
viper Surd.decif 149.num. 2. Erpariafunt non
effe,yel veperirinon poffe Louimynus §.fin ff.de
boii.autboiind poffidinct. Bald per illum tex.in | cugs

Y dea §.fecies ffaelegat.a. ;
e ﬂ»e # Qa 27 Non

3
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27  Non efle, vil cile nulium paria funt lduo
fomt Tity ff de teStam tatel.l.nb putanit § .16 quanis
{F.de bonor poffeff-contra tab.Surd.decif.5 v.num. 14,
¢~ decif-2 23 iiw. v Flawin. de'vefighar. tom.2.1ib.8.
g.8.14.34.com feqq. Cald Peveira de porest.ligendi
‘cap §.nu B Farind:in praxicvimin. p.i.q.45.n.45.
wum fegq & p.4.con).6018.90.8 .5 quasl.114.
num. 128, ) :

28 Nonficri, vel non fortiri effc@um paria
fent .3 §.nibil ff.de inoffic.teStam. 1.fi quis fiub cone
ditione ff.de testam.sureld.ex confenfu §.1. ff.de ap-
pellat-Surd.conf245.58-14. :

a9 + Nen fieri,vel 1wafieri,quod fattum non du-
yer paria funt gnton. Monach. Bonon. decif.40.
pintio 7.1 8. Nam faltum non dicitur,quod
non durat factum, vt fuprdnotatum eft lir.Fe
nuwi. 26,

30~ Nonfin, & inutiliter fieri paria funt arga.
sexin Lpen.in princip. ff de fuis & legitimis baveds
Lguoties vbi glof. & doft. ff.qui fatifd- cog. §, feien=
dumn in5t.de fatijdat.tutor glof verbo inutilem in-cap,
2.de tyanslat.prelati, Tivaq-ad Lconnub. glof.1.p 6.
G Palar.invepeticyub.de donab . inter vivum,
& vaerem §.70. U2 9.5C00. prati.cap.7. w2
verf£§t & in hat 10an° Francifc. Leo inthefauyo firs
ecclifp.3 cap g2 3.Surd.conf.28 mu.39.

31~ Non fieri;vel minus legiime fieridenaliter
fieri, quamdebeat de iure paria funtl.quoties
pbi 1] qui [atifd.cog. ) fi autews nullum Cide 162 E

: . bared-
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hared.cap.inser corporaliade translat. Epifcop.caps
veniens de presbyt.non battiz.cap.fi.de vestit folia-
tor.Surd.conf.45.nmn.42.27 conf .88 .ma6.& conf. 3.
1.1 2.6 decif 1 23.n1.6.07 decif 269 ne. 12 Fla-
wminde vefignat.tom 2.1ib. 5 1.9 7 num.8.Valajc.de
partit-cap.8.u4.44- Brunor.q Sole in locis commun.
verbo faltum n.17: Anton.Monach. Flovent decif.26
pum.2. Thomas de Thomafertis veg.1 17:in fine. &°
reg.220. loan-Petr. Monet tratt de distribut .quotid,
pe2.q.2.um V9. Mari.Antonin.vari.lib. 2 refol.8.
num.8. : : : .

32  Nonfieri, velinualidé fieri pariafunt, I non
putauit,§:non quanis;vbi Bart.ff de boworum poffef].
¢ont. tab. 1.1, § quod autem 5 vbi Bald. ff, de officio
pref-wrbd.quoties, vbi Laf ff.qui fatifd.cog Surd.con=
fil 1§ 7.0um. 3 -Mavi-Antoninvarilib. 2.refol-X 1,

- B AO- : ;

33 Non omnia,quz licent honeftafunt,! incan-
{fie16:§.idems Pompon. ff de minov.L 1 an princip ff.
‘de aqua quotid. & aSti. Lnon omue, ff. de veg. iurws,
Pinelin1.2.C.de reftind vendit p.1.cap nu,35.

34+ Non polile reperiri,vel non poife polside-
riparia {unt, Loum wnus,§.vit.ff de rebus.antlo-
viindic poffid. ' :

35  Non przftat impedimentum,quod deiure
non fortitur effectum cap.non presiat 52 .dereg,

“juris lib fexto, Cardin. Tufthtom.s. Lt N.concl.66,
dequio vide etiam {upra lit.I mu.7. ‘

36 Nonfuccedere,vel noneffe in rerum natu<

Q3 ra




246 Principia,&locacomm,
ra parialont lpater filium ff.deinoffic.seStam:1.3.
§.fed i funt fui, vbi Bare- ff. ad Tertul. cum pluribus
alifs apud Tiraq.de iure primog.q-53.num 6 .Surd.
corf.237.54.3. ' : S

- Nottra omnia facimus , quibus auétoritas

87temnoltram umpartimur, [.1. §.omnia,C.de ve<

ter iur.enuiclean.glof instit.de jure nat §.plebifcitim
in vevj Confule com 140 Tanis nu89. verf Tertids
& 1.48 1.3 Rebuf.in praxi p:3 tit de infirm.refign.
glof-2.mu.3-pag 204 Valafé confult. vo§.mam.63:
Melchior Phab. Lufit dectf 28 nnm .12 20.1.Cardin.
Tauftb.to.5. lit;N.concl.67. -

- Nultum quod cft,nullim producic effectum,
3° 1: g §. condemmatnre - ff de reiudic.linon putanity

§-non quauis ff-de bonorum poffef]-cont.tab.l.a ff. de.

auttor. tutor. L[z aut nullum, C.delegitimis buved. .
nou dubinm.,C.de legi. |.fin.C.de fentent.ex breuilo-re=
citan.cap illud de iuve patvon.facit cap.quod nullunt,
& cap.non prastat.s 2. de vegul-iurislib. fexto, pros
Sequuntur Surd decif.40.num .8 .& conf.3memiA T,
¢ conf. 373 .11.24. Bartol. Pervett.de rebus Ecclefie
won alien. ad extranag. ambitiofe verbo ‘infringere
ni-4.Flamin.de vefignat lib.7 4.1 n1.36.Cot. in me-
morab.verko dbvus nullus, Mendez @ (asivo, cum ab
€0 citatis, in raxi Lafitdib.3, cap. 2 1.nu.43. Cafar
 Argel.de contradiflore legitimo q.7.nu.546 . Aloyfs
Ricc in~colle& decif.p. 3 £olleft 623, Et paria funt
nullum efle ; vel efle fine effeCtu, Surd.decifis 1.
W31, O 33, G @nf3, dnim,8, & conf.57.

anum:13,

|
/
|
|
|
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Anutind 3. & confi179. dnum.49. & conf.38 ...
A nis 3 3 Anton.Monach Bonon.decif .40 puntto g,
e 20 Mari.Antonin.varidib.s vefol O 1 numing,
N ¢ itis aliquod tribuere poteft.quod pulivn
etk Rota Rotsana apud Favin. decif, 572, v 9 12.2.
ar.t. : A5 . : .
T Nallum ipioiuce non prailtat impedimen=
cia 14,8 condemanatusn ciin ibi not. ff deve indic.,
cap.confideranimus de elett. cap. qui contra tus, &
cap. non. preslat § 2. de ieg-mris iib fexto; Cardia,
Tufeh.toss Jit.N-conel:140. pralerim qu wenus
concernif pr:f'mdiciu:n vertiy, Vant. de nullitin
rieh. quoties, & intra quod teimpus & ¢ 453
quenradducit Mapi. Antonis- yaridib. 2 refol a8y
iy I §i2 , e
4 Nullum: b initio; nom conualefcit ex tem=
pore, cap. quod ficut de elet cap nonfiriwatur 184
de reg.iuris lib jextoil.quodin inttio f.cod tur .Cardin.
Tufch.tom. 5. lit.N. concl. §.22. IR feq:Fhamas de
Thoraafettss 188:255+ “vbiintelligit yquindo ab
inifia aéus omnind inualiduseral . Amplhiata.
uore anima,Erdeif.Molin.devitu nuptlib.x cap.1 2.
nu.13.Limita in aétu conditionali,p.Barbin l.¢
ff-jolatmatrin p .4 96.Et quod abiniiio1nu-
tileeit, ex cuentu non confirmatur, Lfi tatoris,
o fquodinfla. . .82 . .
41 Nulium quod «ft, confirmarinon pote(t’
Merioch.cifs3 § Vst 9.Surd.de alim tit 8 prinil. 234
Wik 34, & desif 3@ i1 3.0 decif28g. num.8, -
S R Q4 Molin,
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Molin de primeg.kib 2.cap.7 num.7.Cald Pereiva de
potest, nemin, in vefp.pro Duce PaStrans verf Que
Jemtétia Beyaard Gram.ad praft.camera imperdib. 3
concl. 1.0, 32 rumféqq.Nam confirmatio fem-~
perrifertur ad id, quod eft validum , ita Surd,
deci/.289,uu.8 cum feq.

42 Nallum quod eit-ab initio, ipfo iure ratifi= -

43

”.

carinion poteft, glof,vly.in cap.oumnosde bis que
fiunt g pralatis,Tiraq,in l.{i woquams verbo renerta~
tur n.415 C.de venogandis dovat, Rota Romana apud
Farina.decif 49 3.n.9 & decif:53 51,10, tom, 2,
ar; 1. : = w

Nullym quod eft,refcindi non poteft Lnam
etfi fub conditione, ff deiniusto rupto, :'rr;'tc%’ fatto
teftam.l.obligare,§ vuror ff de autforic sutorl.fi tu~
Yor, C.in quibus canfis in integrum vestitutio non 5t
neceffaria, capad diffolnendyms de defponfat.impube=

- vwm, Surd.conf.§ 2 5. § 8. confi 38 77:¢7 gone

Z .4

.y 6onu 61 vk Y

44 Nullg,& nonfaita pariﬁca_qt-h;'v.r:.perﬂdmi.

" de confident.q.46 migo, Nullum quod elt, nihil
elt,l. 4.§.condemnatum. ff de ve.indic, Alex conf 3 3:
in p?jncip..vﬂf v I.ano_.;_Becc-conf. L 2.0, 54 Gutos res

fere MariAntonin,vari-lib.xrefol.g 8., 10,

0

: O’churé téfpondcre s &unihil refpondere
¥ NS paria funt, I, dearate v3, §onibil interests

fde
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ff.de interrogat aff faciunt notata perSoar-te' 7, -
commun.opinlib.7 tir.19. nuin-3 39 pag. 293 vhi
Bellagomb.num.2 85 .Anton. Del Re.Tiburt in tratt.
deiuvarm.calum.cap N 4.1um. 7 3. :

2 Odia reftringenda funt,& fanores amplian-

di.Lcum quidam ff.delib. & posth. cap. vemouantes
2% dist. cap odia %5 . de regauris lib.fexto . cap e
aliqui de priuil. eod lib. 1ofeph. aldrete de veligiofa
difciplina tnendalib. s cap.\ 4 num.6. loann-Perr,
Monet de diftribut.quotid p.1.q.10. titul . Tofeph.
de Seffe " Aragon. decif-18. num.102: & deciflg5.
nwm. 27, Thoreas de Thomafettis in-flovibus legum
reg.230g.vbidicit procedere, quando aliquid
eft omnino odiofum, Ecclefie tamen fanore
non reltringuntar , fed ampliantur ,vt per
Marc. Anton.Genuenfin pratt eccle/.q 541. '
- Officium fuum neamini debet efle damno.
fam, L.fed etfi quis s ff.quemadmodnm testam. ape-
riantdinser officivm , ff.de vei wendicatd. post lega-
tum,§.aduocatum.ff.de bis quibus vt indignis ;1w
delicet ffex quib.canfomaior..fi erdus §.quoa vero, *
JF de fiveis Licum quidamc.de adminiStr. tutel. cap,
per venit-de fideiuffor: cap. cum non deceat 30.de -
elett. lib 6. facit cap. cum dileffo , whi *glof.de re=
nunciat, it antiquis', Surd.conf. 19, nam.12.Cardin.
Tufch. tom.s. lit:0. concl.9 4. Efcobar- de vatiocin,
comput A7. wum.S . & cap.7 sum.§7: Thomas de
Thomafetttis veg. 2 1.X. Toan. Petr. Mongt 2¢at de dis
Stribut.quotid.p.2 g8, <o L T e
- Qs 4 Omae
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Omne qui dicit; nihil excludit, L. Iulianpsin
princip.ff-de legat.3 Liboc arviculo, ff de haved.instit
Lpediculss §.Labeo, ff de aur & argen.leg.lfin ff . de
pen-leg.L.fi quis , ff.de peculio legat.i.fi cwi ferua ormr
nes , ff de legat.z.d.peenales., § fin ffod leg. falcid.l .
procuratore,Cmand.cap folita de waior. & obed las
t8 Burg. de Pag conf.25, nutn.28. Tiraq.in 1.fi yue
quam verbo totam 1.1.C.de rewodandss donat.Menoc.
conf 156 .num.zg.Surd.,deczf.' 265w .30. Flamin.de
refignat fom. 2. lib.1z.q 3num.i6. Geigal. adreg 8.
Cancel.glof.6. num 21. Cald. Pereiva de empt cap 9.
iuin.§. Efcobar devatiocin, cap.. num.477. & 6ap.
: 18t 3. Bertazoltralt laufular.infivum. clanfula 4
'i glofes.num.s. & clavfula 20.glof 3. num.1, & inres
petit Lfi quis maior-Cide tranfa€l.omm. 205.& n.707.
Barthol. Perett .ad extrauag. ambitiofe de rebus ec=
elefie non alien.pag. 92 num .17 Thomas de Thoma/.
v6g.25.2.Pichard, ad princip inSlit de adempt.legat.
numer.30.. Mavi. Anonin. vari. lib.1. refol.zo. nu=
wer.ag- :
5 Omnianoftra facimus, quibus auctoritatem
noftram impartimur, vide fupra lit N.wm 37,
" Onera plura quis fubire non debet codem

Cardin, Tufch-tom.5 lit. O.00ncl.azz.

7 _.-Onerc.duplicinemo grauari debet , lnaus#
onusta s §ucum antems ff.ad leg. Rbod. de iatiu , b
Sticho in fin. ff.de vfufr. leg.l. Tisio cum teStamen»

tempore,l.fi cum dotem;§.[i pater ff. folus matvim.

to 55§ i inviraff delegaioa b vnum fxﬁmig‘a;z
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&.fi vemff.cod tit. glof.in1.1.C. de milicy, o nquo
boco, Ay Crawconf 111.u.8. & conf.301.0.23.
Franchts decif. 83 .num. 5 Menoch-conf.g. num.4'cr
confi14: num. L. & conf 31, num. N 3. & conf.3 2.
nuin - 40.cum [eq 8" conf 5. .ni-9. Surd, conf.115.

| mam .o [eq Dereg e fideicom art X, nim.3 3.

& art 3 4.90-72. Mol-de primog lib.1 cap.4.n. 10,
Catdin. Tufch tom. 5. lit 0. corcl. ¥36. Rotz Romanz
apud Farin.decif.672 iumm. 3infitom.2. p.1v. Mavi.
Antonin.yariib.1 . vefal.g7.n.4 & vefol.riin, 40,

Onus guifentit, debet fentire etiam cong=
moddm,l.fecundim naturar , ff.de reg. iuris , 1. 1.
f-deinftit.aftio. facieque tricum, & vulgareils
lud;commoda, qui fentis iungas onus emolu=
mentis,Cardin Tufchitom.s - lit.O.concl.1 44, Thow
mas de Thomafettis in flovibus legum veg.15. Io.
Mavia Bellett. difquifirione clerical p-x.-tit.de fanore

- clericorums canonis §.2 oum. 18 pag.v84. =
Onus adicfuar vei facit ve res tranfest cum

illo videinfralit.R num.17. 132
Onus extrinfecum non minuitur, etiam di=

minuto emolumento ; Liiberto,§.1. de annu leg:

I Cardin/Tufchtom.§ lit©.concl.143. 3,

Operarius dignus eft mercede{ua cap. qui<
cung.12.4,2. & voufquifque {ecundum lab_o-;
rei fuum mercedem accipiet , ex Panl.2d.Co=
rint.¥. cap 3. & conlltat Deuter, cap.24- & Tho=
big 4. & iuxta illud Math.z0, poca sperarios,

| redde ilis mercedems Surd de dim, v o

: 5943
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§ 9. num. 2. Rebufin vepes.1: Barbarius num 8. ff.de
offic.prator.Marant.de erdine iudic.p.4.dist.g. nums.
197. Agin.in praxi §.3- cap 31 num.35. Valafe.
125.14m. 2. Bouadilin fua politlib. 1.cap.13. n.48.
Gongal, ad vegul.8. Cancel. glof.4. num .1 7. Mexi.in
trac.taffe pans concl.2.um.87- Perex l.1.tit 2.
lib.x.pag.mibi 36,8 L. dit.5 Jib.7.ordin.pag.42 7.

13  Oppolia uxtafe pofita,magis elucefcuat,

l-vni. §.8 cum triplici , 8 princ. C.de cady. vollen.
JArifios2.de Ceelo, latins Bald.in 1Y Cod. quando lic.
ab empt. difc.

i; Oppofitum idem opera_ti:r in oppofitio,

quod propofitum in propofito,l.fin.§ fin.ff de
legat.3 L.qui quartam 5 ff.de legat, L[ ex toto in
princip ff.cod.L.fi vt proponis 2.C.de mupt.. inlianms
§.f3 venditor s & § fi procurator , ff.de aftio.empti.
Petr. Andy .Gammar.in dialeéticalegali lib.3. loco
de propofitoad oppofitum.Des.conf.382,nu.5. Maris
 Ansonin.varlib.2.vefol.5 2 num. 2.
14  Ordo verborum defignat erdinem intelle-
&us,Surd de alim.sit. 5 .q.4.num.17.Melchior Phab.

Lufitdecif-3 8.1ium.10. Aloy[\Ricei.decif. curig ar=

cbjepzﬁopaNedpﬂl.dﬁ;if.275\. uwm.4.p.2, Et ordo

A{criptur reducitur ad ordinem intellectus, '

1.2.§ prius ff-de vulga. & pupil l.talem.ff.de hareds
inStit, > R sE s e
15 Ordo de nominationis defignat ordinem
dilectionis , & charitatis . qui foluendo la aff
de bared inSti..quorics, ff.de »fuft, Efcobar _ﬁe
e - = : TRW'QE! y
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ratiocin. trolh.de computat. cap.r0, num.2. Et ex

~ ordine honoris colligitur orda affetionis /,
Pupillus in fin ff.de condit & demon. :

16 Ordofcripture femper attenditur in dif-
pofitionibus l.generaliter, §.fi quid, ff de fideicom.
libers. Lquoties ff. de vfuf-cap.pen.de vefcript. 1ib.6.
cap.mandato de priben.cod lib.Gare. Girond.de pri-
uilegiovim few exemptionum explicat num.177.Car=
din.Tufch.tom:s lit.0 concl . Y96 Pichard.ad §.ante
haredis 33 mum. §.inflit.de Jeget.

17 Ordo fen feries {cripturz,ordinem volun-
tatis demonftrat, Bald.post tex.inl.guoties , ff.
de vfufi-l havedes mei,§ finff. od Trebel-l. generali- -
ter,§.quod i legatum , v bi gloj ff. de fideicom Aibert.
cap.mandato de praben. lib.fexto , anton, Monach.
Lucenfi decif-73- num.51. Nifi aliterconftarerde
certa intentione feribentis per tex. expreffum
cap. aulloyitate Martini de conceff .praben.in 6.

Ordo feriptura denotat atfcGtionem, & or-

13 dinem mentis gaton. Mowach, Lucen. decif 64.

- nam.38.vbinum.39. dicit, quod vitimi vecati
cenfentur in {ubfidium priorum nominati.
Ex ordine {cripture intentio dignofcicur

19 difponentis., l.quotics , ff.de vfufruc.cap.mindate
in fn.de praben.in 6.cap.pen in princip- de elcGi eod.

) ‘ib-dllton-ﬂqnacbef’larem.a'ccij.t.nﬂm.és.

1 Palle
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feruare, 1.1, ff.de adil- adic. ditt 1. ff.de conflir ™8

aliendovit C.de fideinf Imd rumpit leges ex glof+
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Adta (unt feruanda , 1.1.§ fi conmeniat , fde=

A pofitil.r.fF.de pattis,L.iuvifgentinm,§, prasor.ait,
o [ -eod it fin ffinaut. canp Stabullx_ . decone

Stitspecun..cum amplius in fin. ff.de reg.iuris.cap 5.

eod. tit. Menoch. conf1.1,326. cum feq.¢r conf.92.
nui. 338 60nf.93, num. 30- & conf.156. nu.46.
@ num-54. & de arbitr. lib.x. q.57«1um.6.Gomnia
variom-2.cap.8.nung.q.c0l.2. Surd.de alim, tiz 7.
q.18.56m .12, & decif.359. num- 5. &* decif;260.
num: 12.8" conf-345 -Rum.9.Cald. Pereira de vena=
Hat emphyt.q.% v.nui, 3. ad.fin, Mavi, Antonin.va<
vidib,2.vefol. 33 wurs.5 «Hieronym. Giach. confil.de
montta Marchefana dnum.33, Card, Tufch. tom. 6.
lit. Poconel.3.8° 4 Lufit.Fr. Anton.a Soufa in releE, 4
de cenfur.bulle cane cap.26.difput.v02 mum. 1. B
aquitate nihil magis conuenit, quam pack

pec-Surd. conf.183. numer.11. Et nulla elt ma=
ior iuftitia , quam feruare pattad.l.y.ffde cone
§tit pec.Sard.conf:1.8 3.nu. 11, Et nulla eit- maior
iuftitia, quam feruare pactad.§.fi conueniat c: Pe
8.§.f3 id propter , quod, que fuis prima caufa. bencfe
amitEt rumpere pacta graue eft apud Deum,
ne dizapud homines , €x .. 1.ffide paéiis. Nam
pacta danitlegem contractui, Cald-d.g.1 1019
Et zquiparantur legiL.vit.c. dé rebus dienis non

i
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incap.1.de vegul.inris Ub.fexto. Cagn.in Lz, col.z2,
ver/.2 limitata , C.de patt.inter empt, &> indl.con~
traftus , ff-deveg.inr.quem Citat Mayi, 4ntonin.d,
v#f0l.53.0n1.6. Procedit nifi fint contra lcgcs,&
bonos mores,ita Thomas de Thotmafettis reg. 246,

Pacto quidquid poteft acquiri, potelt &
prleriptione,l alienationis verbum ff.de verbor.
fignificat. 2 ibi salciar- & RebufSurd.decif.3.n)2 3.
& decif 236 numer.9. Valafe.confil 132, vium 32,
Garn.Lufit. decifi379. incipit- inter.fratrem num. 5.
Nam prelcriptio habet vim pacti'; Surd.decif.
2442 §.Gam.decif. 376 .11 .2

Par inparem non habevimperium [nam &
magiSiratus , ff-de vecep.arbirr Lille & quo § -tempe-
Slinum.ff.«d Trebel.cap inferiorcap.deniqde 2v.dist.
cap.innotuit 20 §.quamuis de elec.cap. 1. de locato.
~ probat apud Hiipanos ). 2.tit.7.par. 3 »bi glof.r,
4.6 & glof.2.¢r L1 5. tit 1.p 7. Barthol. Pevett.ad
' eatramag. ambitiofe de rebus ecclef, non alien.verbo
pradecefforwin n.5 - pag.236.Menoch. de avbite.
lib 2.cafiriy 38 num.g. Rebuf tom.1, ad leg. Galli-e.
troliide enocat nvm.46. pag. 165 . (ot.in memorab.
-verbo par pag.mibi §877. Surd conf.47. numer 1o,
@ -conf. kO GunumL 2. € Conf. 167, num.16.Alyf.
Ricet in colleft. decifipis. colletl.v 0g4. Sigifmund.
Scacci. de appellat. q.2. num. 1 0. loféph. Aldvete in
allegat iuris pro.omni moda regulariyin cxempt.par,
3 cap.qa.28 . Totelligi nifi par fe fubijciat iu-
) ridiftioni alterius: paris velistiam mijnoris.

&%) = vel
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velprocedit, nifi traétetur de publica falute;

- & vrlitate , Thomas de Thomafértis vegul.218.
Multo minus minor in maiorem noa habet
imperium, L.minor, ff.de minor.d cap.infevior cap.
dentque capiync aute @ cap.in tantum 21 dist.cap.
cum inferior o & ibi Abb. ih princip. & num.1. de
maior.& obed.iunéts {upra netatis lit.l, num, 2.

4 . Parcs cum paribus vteri prouerbio facilé
congregantar;lpupillo,§-s-ff.detutor & curator.

“dat ab bisi0.§.0-ff de exculat.tutor,

' 5 Pares in tempore,funt pares iniure; Laliens
$.1.ffde pignovatiaft. Evqui prior elt tempore,
potior eltiirevide infra bac lit.num-43.

6 Pariadeliéta mutatacompenfationc tolluns

tur, | wiro , atque vxore 40.ff [olut. matrim.l.2\ff ne
quis eum , Loum proponas in 2. vbi dotk.C. de patt.

cop-mibil. 33.9.6 cap. fignificaSti. de diort. cap.in~

telleximus , & eap.fin. de adviter Hyppol fing. 234.
“Palat in repetit. rubv de donat .inter virums&r vxos
‘rem.§. 20.numa. 4. Bertozol.in vepet: Lfi quis maiar,
C.de tranfatt.n.430.D.Sanch dematrim lsb.10.difp.8.
nuin.2g-Cavdin Tufch.tom lit.C.concl.48g nam. 15,
& [eq. Cafar Arget‘-.rde cor:atrac{iﬁore legitimo q.10.
pum, o1, Favin. in praxi crimin. p.§. .42
yuner-30.8p-7. in fragment. lis.D. mymer.110.10-
tellige in cruilibus ,due {1t circa idem , fiue
circa diverfa , Farind. lit.D. numer. 214: Cardof
in praxiiudicum , & adwocatorymi verbo delictuns
aumer-37. Etlamfi poena fie parti aplicanda,
e : Cafr
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- Vtriufque iuris; 354
Cafar Argeld.q.10. nu.103. Amplia infpalio,
Farin.d.lis-D.n.129.Linita,quando de)icta fune
c8mifla crica diverfa, & feparata, Farindlit.D.

- wum t28.Thomas de Thomafettis veg 219 Linita
deinde,quando agitur criminaliter, & ad poc=

- mam, Cardof. voi proxime, Farinac, dif, littera D{
wum. 139,

* Parium eft eadem iurisdi3ofitio , & iudia

Cium capanter corporalia,cap ficut ergo.de translat.

Epifcopi.Et eadent eft natura Lfi fecer,in fin.ff o=
lut-matrim. Et eadem eft potentia , nec mator,

bs.§.veteresff.de acquir, poffef]. I.fi veus; fF-de dua,

re.quz regula elt eadem cum reg, correlatis
uorum, Viper Bertazol.iuvepet.l. fi quis Maior

Cde tranfall, num, 8o1. de qua vide littera C,

nnm. 75, . :

8  Parumy, &nihil zquiparantur, I quamuis,
fF-de condit &-demnon glof.in Lfi pupillus § fi ¢go,in
verbo ex convrario ff.ad leg.falcid cap coram dile&lg
34.d¢ offic.deleg. Hyppol in.396. Tiraq. in trefh. ae
iudicio in rebus exiguis ver(.Ottano Pog.52.8 i
confuet-Tiflan1it.6.5.5.glof. 3. Surd.conf 197 u.2.
SebaStian Newi.ad bininus 32.0u.2.ff.de vorbor fig=

- nific.Mari.Antoninvarilib. 2vefol + 8 5.6 Limirta,
quando datur diver (a ratio Surdiconf 167 n.2 3 -

Pecuntam retinere fatius eft, quani tofutam
repetcred 3. flde compenfat. Lfi Stipiiarus 15 in
princip. ff. de fideinffor: Tiraq. de rerratt. lig. §.29.

10/ 2 HTH- 34 a2y ; :
'.; ’ R 10 Poena
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258 Principia,& loca comm.,
Poenid prefapp onit culpam; D, Thom.2.2.q,
108,47t 4.0 folut art. & 1.2.q.87.art.7.¢ 8 dot.
deinftit i\ .q.6.artis.col. 2 ver| . Profiéto, & ver
fic.Vernmtamen, Syld. in [utm.verbo pananing. 15,

«Convari lib.2 cap. 8.0 privcip & i, ¥ verf Tertio,

Surd-decif 277 wum 1 9.Guter canon lib.2 cap 30,
nim. 12 cum feqq. plures refert Coned.ad [extum
collec. 8.3 Bt ona debetenlpa refponderd,
Lfancimus 33 Cude pan cap1OR sfferamus 24.q 1.
cap. 2. de his, quz fiumt & waieri pavte capituli ; Me=
woch'de avbitribx. ¢ 90.04M.38: Menchag.quast,
illustr.cap 8.5 1 & cap- 34 1o Nam pocna
proprié non dicitur mil,qumimponiturpro—
pter culpama D AguS by vetrattat.cap. 9.
quem fequitur Tpd: Carbon. intralat. de legibus
1ib 8. difp.y. ver[ Tertinm notandum, & ante eum
Alphonfs de CaSti de potest.leg.penal, lib.v.cap. 3.
E: propter frequentiam delinquendi augetus -
paena, Tafeph.de Seffe Aragon.decif:97.1.7. Et pu-
blice mrerett peenam deli.nqu;em,i.bus noniter
miitti, | fi operis,Cde pan: 1 s

Poena debet commen(urari delicto ; de quo
Deuter.cap. 25-pro menfura delitti eriv, & plagerum
modus vetertur incap.flicis verf.caterum de pan,

- lib 6.2 apocal-vap. 1 8 .quantum e glovianit & in

delicyis it tantum date illi tovmenti cap.quafimit de ..

bis gpafiuns d maiori pavte capituli , dicap. flicis;
& illud auzem in fi.cap.non affevamns Stateras infin,
34-q. U BertaXol.in vepetit L i guis maior,Cude tran=

Jeike
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Vtriufque iuris, 239
Jalk nume 68 .Cardin. Tufch 2om.6. lit P concl.2t 1.
Thomas de Thomafettis regul.236. Favina. in praxi
crimin.tit.de.inquifit.quast 4 nwm.10.2 quast.ig.
B9,
Pcena debet tenere folos aufores,& delins
quentes L fancimus.C.de pen.d.abfentem ff eod. Bere
tazol.in repet. Lfi quis maior.Cede tranfatt. m. X 1 1.
Efcobar de ratiocin-sap.4 2.nu.7.Cardin Tufch.to 6,
litP.cancl.212.Noxa enim caput {equitur | ¢rie
men,ff.cod.tit de pen.t yem mibi ff.comodati,§ om=

* wis inftit.denoxa.alk. caps¥. deininr. & dam. dats

cum alijs , qua adducit Surdude alim tit.1.q.38.
.30 Farindn praxicrimin.p.s.q.93.1.5 . Efcchar
dloce.. V¥ nde nuilus pro-alterius:delicto pu-
niendus eft , vtconflat ex tefticonio Exerh.
cap 18, anima, qua cccanerit ipfa morictur xelato.
incapiam itad, ¥oq.4. & in cap.fibabes 24.q.3.
€r i veap.quaris de confecrat.dift. 4. &exillo
Evedeap. a3 infontem's & iustum non cccides, &
Daniel.cap. 13 innocentom @ instum non interficies,
€ Iob.c.4 quis enim vrguéiianecens pevijt.aut qui-
do véli-deleri funt, Nan.de penit. @ vemifl lib.s«ofs
26.n.0 . Farin.de delilt g.2 4 nAscunn feq. Intelliga -
Verithoc effeaceepta pecany. provi eft culpa
coppelatiua, & proveimporiat rationt poeiey
pexr quap jubitic equalitas separatur, pai {;
Pocnaaccipiatur {ub ratione medicing, vt quis
mmsy i bono pridetir,& in maiariaugeatyr, .

Vel dacaivftacanfa adviatoremcipubloytili=

2 tatcim
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260 Principia;&loca comm.
tatem, vt dum voufquifque torquetur jczreri
causius,& promptius & criminibus abftineant,
pon inconuenit , vt ¥nus pro allo puniatup
cena temporalinon tamen xLerna, neg; (pi=
rituali 2d {alatem animz pertinente,itanorat
glof.verbo de quartain fim. 1. g.4. & diltinguen-
tes tenent D.Thom 1.3.4.87.art.8.in folut . ticul.
@ inrefp.ad 1.0 2.2.4.308:ar5.4. in folup .etians
art.in princip. Thomas de Thomaféitis veg.238.Con,
wari.lib.3.cap.8.n. v verf Quartaiunilo verf Quine

ta.Castr.deinsta baretic.punit.cap. 1. Guiey canon,

lib2.cap 30.m8.25. _

Pocna non irrogatur, niff exprefsé iure ca~
uratur,iuxta anth.de nen elig. fecundo nub. §. fin
aatem, & qua notaniuy in l.cum quidam, ff.de li=
ber.&r posih glofn cap fin.deiure patr.plures re-
fert Mari-Antoninivari lib.3 vefol-39.9.13.2 32
Gurc.Girond.de privilegiorumm, few exemptionim ex-

~ plicat num 563, Poena vnius;alterius prammum

efle non debet,lfi fequens ff.ad Sillania.

14 - Pocnam non mereiur,qui facit lege permit-

15

tente, 1.Grachus, C.ad leg.Inliam de adulter. Lillud,
{F.quod quif, iuvissCard. Tujch.t0.6.lit P-concl,208

Campanili in diverjorio iuris canon.ub. 1t cap.3 3.
wum 2 6.verf 1nfupers Flamin.de confident.quasi-5.
s, 47. Maris Antonin, vari. lib.3. refolut 43,
upim. 3. g
- Poenz nonfunt extendenda fed reflringens
dax, Bui g.conf.8 mumia, Nec debent extcndii_'adk
Hiadad : alios

e



¢ o Vtriufque futis. 7 26%
alios cafus, Lfalfum cid, §.inpenalibus vhipec,
Jde vegul.iurisy cap.in penis eod.tit ib.6. Thomas
de Thomafeitis reg.227. Surd. cume multis per eurs
relatis de alim.tit.n.q.5 t.nu. 12, Etiam fi exten.
fio fiat ex fimilitudine rationis joz._sndr in reg.
odia. de veg.invis lib.6. tmol. ini.fi vero, §. ds viro
col.8 ff folus.matri.Duenb.reg 389. Gare.Girond.de
priilegiorum feu exemptionws explicat. num.§ 40,
Vr autem extenfio fiat in poenalibus, oportee
eile in omaibus zquiparationem, glofiverhs fa~ -
#e incap.A.de votolib.6. glof.verbo provogawaus in
cap.constitutus de vegular Girond.nu.539 <& 561.
ditto doco.

16 Poeais benignior fit interpretatio, [ pen.ff de
paii cap in penits 49.de reg.inris lib.6.cap. ex luse
vis de constir. Tirag.in 1.fi vaquam verbo reuertatur,
num. 246. C.de venocandis donation. Aleyf: Ricct. in
praxiverum fori Ecclefarefol.303 mum. 2 in 2. edit.
Thowas de Themafittis veg.15 8, Vgolin. de offic. &

 potest.Epifeopi.cap.6.§. un.3.

17 . Pericalum vbi maius intenditur,ibi plenius

eltconfulendumy) 1 § /e erfi quis ff de Carb edic.
{ manifeStiffimi, C.de finrsis, 1.addiffos, C.de appliat.
cap.vbi pericnlum, de eleét. lib fexto, Bevtazol in re=
petitd.fi quis maior C.de tranfult.u.6: Cavd. Tufch,
tom.6.lit. P.concluf.28 1. Stephan.Gratian.Marchie
decif.§3 3.n. 19 . Farinadn praxi crimin.p.4 €onf.65.
nam. LTS, : 3,53

13 Permiflumad tempus , poft illud cenfeeur.
o v = prahis




263 Principia,& loca comm,
prohibitum, i vius, §.1. vbi Bald. ffide pall J:
epistola, § fin. vbi Cafty. ff.cod.tit. Limperator.ff.de
postulan.d.cum pater,§.a filia,vhi Bart.ff.de legar. 2.
| §tatulibernm.§ . Stichum & LTitia cum teStamen=
t0.§.vls.ff eod.Lpaver filium,§ fisndum f.delegar 3.
L2.Cide wive emphyt. cap. vit. S.in alis ver/.5i ve=
30, vt lite non copteit. decif. Pedami. 83 anm. 13,
Tirvaquell. de retrat. conuent= &1 glofiz.num. 44,
Menoch.conf.68. num.10- Strd-de alim. tif\5. q.3.

- U9 10,0 decif .75 .& desif189. nu.9,

& decif. 244 num- 10, T conf 5 7.num 9 . &~ con=
fil.354. num.x8. Bertagol. traffar, clanfular. in/~
trum.clanfidl- 1 5. glof.2mum.2 1, Gonzal. ad reg.8.
Cancel.§ §.proam. wnwm.3. Cald, Peveivade extinét.
emphyt.q. 1.n0%-3.& de renonat emphyt.q.10. n.1.
D-Barb in Leum prator in princip .45 ff-de indic,
Rota Romana apud Farin.decif.6 17, muim. 2.t0m. 2,
par-1. :

Permiflum poft tempus,anteillud cenfetue

prohibitum, L.promiffor.ff de conftit.pecun.Tivaqs

de recralt.conuent §.v.glof.2.nu.48,

40  Perfonarum acceptio non eft habenda'in
iudicijs Lfi cum dies, §.f arbiter,ff-de arbit.cap.in
dudiciode veg.inris ib.6.cap nouit dedudicis. Multa
dehoc vitio tradent _gbb. in cap.de multann.8.
de praben. cldobrandin.in §.iustitia num 4 inStit.de
iustitia, o iuve, D Thomas 2.2..quast.63 . vbi post
Caiet.optime, ¢ plené Aragon. & Salon.Gabr.in 4, .

| WS4 1 5.9 7.5000 lib.3 e iuflis.q. 6. DAntonin-2.ps
&y 1% - - n#

19
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Vtriufque iuris, 263
bt 1.6ap 3 9.C" 20, sbulen[-fuper cap.2 5. Maihai
g.108.cum feqq. alexand. Alen/2.p.q ¥ 197

Pluralis locutio in duobus ad munus verifi-
catur, Lvbi numerus, ff.de tesiib. Lithertas, § .vit.
ff-de manum.tesiam.Linter illa.§ fin.f.de verhoram
oblig.cap.pluralis locuiio 4o e reguluaaris liv.fexto,
FEuerard. in topicis legal. loco §4- Majcar.de probat.
concl 8 387, 12.Cened pral. quast fing 80.m. 3
Mavi. Anionin.varidib 1.refol. 109 .num. 39 Ejco<
bar.de vatiscincap.18.auim. 43 Flaralis cnm nive
nierds vno non contentatllr, VU per Cardin.
Tulth. tom- 2 lit. D.conc'.3 3 3. num-1. & lit, Ps
concl.367.

Pjaralitas aGuum non prxfamitur, Lop -
iium C.de teStam. vbi glof1.fin C.derebus creditis,
cap- in prafentia ver| Verum in 2.de probat, Ene-
rard.in topiclegalloco 86. Maftard de probat.con-
cluf. 1\ 74 Menoch.de arbitr. ib.2. cajre 93.mi. 3%,
Gom.varis 10 3.cap. V1. num.B.in fin. Bruhor. d
Sole i locis commun. verbo allaum num.3 1. Ste-
phan.Gratian.difcept.forenf.cap.9 3 um. 1 2 . Farin,
in praxi crimin.p.3. quest.04 rum.319.3 parg.
decif 98, & Rota Bowana apud eund. decif:119.

num,7.00.1.p. 1. Nec etiam prafumitur plurali

tas perfonarum , nifi prébetur ab alleginte,
1, 1.C.de probat Surd.conf.6 t.un.74.v0l.3 -Rota Ro=
mana in wowifj-decif.5 .14 p.¥ Menochde prafump.
Ith.6 .3 5.n:36 cumfeq- Limita jpyrebus,in quia
bus-prafynutur pluralitas, flifldecif.2 334

; s K4 - .. - Craw




264 Principia,& loca comm.
Cran, confil W13, nsm. 4. Surd. conf.6 4. nuis. 133
& .74,

r g

23 Plus i ucet,quod eft miaus licitum eft Lnon -
debes, ff.de veg.iuvis, amh.multo sagis, C. de facro-
fanfd ,Ecclecap.cilicer 33 de reganris lib.6.J.Mmar=
cellus ff-de donat garifa mortis, Fariin praxi erimin,

" p.4.conf 60.n.109. 1 homas de Thomajestis veg 85,
Lunita in dif penfatioribus Surd.dec/:268.n.20
¢ 21,7 Sanch,de matrim 1ib.8.difp. 1 . 32.0ald,

. Pereiva de nominat.emphys 4-21.5.65.Et ciinon
licer,quod eft minus,nec licere deber,quod eft

lus ita Ferver in conStit.Cathalon glof.4-nu.43-

%4  Plus, & mipus nonmutant fubftantiam rei,
nec gam faciunt differre fpecic, i.fin fde fundo
inStruft, & inStrum leg.llegaro generaliter, ff.de le=
gat. ¥, Mari. Antonin-vari. ib.3., refol.39. num.4--»
Ferrer.in con$tit.Cathalon.glo/.8 num. 1 55 Thomas
de Thomafettis vegul 235. vbi dicit procedere,

" gquando differunr accidentaliter , fecus autem
eflc i differant eflentialiter. :

25 . Pluseft fafto exprimere,quam verbo Sigi/~
mund, Sccac.de appellat g 6.nu.41. Nam voluntas
facte magis,quam verbis declaratur,ve ditum

;, eltinfra lit.V .68, :

36  Plusiuris nemo transferre poteftinalinm,
quamipfeinfe habeat, vide (upralit: N.. 16,

27 - Pofle videtur, quifacit quominus pofsit,
1.fi bona fide'¥a. ff. denoxa. aét. Et paria {une
quem aliquid facese,vel per fe nop ftare quo-

- ; minus
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Verinfque furis. 7 265
minus fat Lvter in fin ffide condit.inftiv.

Po(le quis non dicitur quod contraius pas’
tefk, cum verba it intelligenda fecundum:
s J.quaro. §.inser locatorem ff Jocati | Lnepos Pro=
culo, ff. de verborum fignificat, cap canfam qua s de
reféript. cap.cum dilectus,de confuetud.Stephan.Gras
tian, Marchi decif.V 3 um.3 4. : ;

Polle non dicitur quis ea, quz hone®e non
potett,l.nepos Proculo ff.de verborum fignifs. Surd
€onf 20 3 .nuim.44. whis :

Poticiior olim,& hedie poffeflor prafumi-
tur,glof.Bart, & Dolt.in Lfiué pofsidetis , C.de pro=
bat.cap.cum ecclefia Sutrina de caufa poffef]: & pro-
priet.cap. olimin 3, de veSlit.fboliatorum , Gratian.
r¢¢ 375. Anton. Gabr. commun. vit. de prafumpr.
concl. 1o, Alciat.de prafumpt.veg. 2. prafimpt.3 1.
Menoch conf-3 v n.7.6 de prafumpt.iib.6.q.62. ¢
q.64.8.%, & de interdifbss remed 3§ recuper.poffeff.

- #.386.Mafcard.de probat.concl. 540.8 concl.1195

nit-45.8 concl. 132 8.nu.5 Couar. in vegal poffeffor
2.0.8 Vinprincip & incap. K zinuntins §Ntam 2
Menchaq.qiest. iluStr. cop.58. nu.§: Flamin de re_
fignat.tom.2-lib.% 3.9.5. 5831 5. Stephan. Gravian
dijcept forenficap, 3 \O,mn.59. Nicol.Garc de bencfic.
p.6.cap-3.m.75 Rota Romana apud Fari. deci/ 419,
. bu0m- Ko p. L & deci(.63 4. vum.6. tomh2.p. X !
Cardin Tujch, tom-6-Lit.P. concl.4 17, 4 princ Ina

- telhige feallegatur . Tivaq. de praferip.§.1 Zlof.gk

S

Ver/ im0, Gabr . conch 101,13 Menge.d. 4.0 Bn 352
' R Myfearis
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266 Principia,& loca comim.

Mafcard.concl-r291.4n8.36. Procedit non {olum
inipfo pofleffore allcgante poiletsionem de

+ prefenti,fed etiam in fuccellore vaiuerfalivel

fingulari, qui‘potelt allegare policlsionem
detundti, vel auftoris fui, quem conftar femel
pollediffe , continuatam fulle vique ad mor»
tem, glciat.d.prafumpt.3 Loy, §.Gabr.d. concl 1o,
W1 1, Majcard. concl.x70. num. 17. ¢ d.concl.
1201.14.4.Menoch.d.q.64 num. 1 7.Garc. d.cap. 3.
sum.76. Amplix in €9, qui probat wauum
pollelsionts, vrprefamatur etiam hodie pof-
feilor, glciap d.prafumpt.2 1.4 princip. Gom.l 50,
Tanri n,37 Rebuftratt.de pacificss poffifforn.269 .
Flain.de refignat.ib:3.4.6 ms.76, Awplia ciam
in o qui probatar femel donunys,ve femper
prx{hmaturi'__etinuiﬁe dominium. etiam poft
mille annos , Fichard. tow. 8. commun.opin. lib.4.
tit.9 nyin. 340.pag.510. :
Pofsidentis melior eft conditio , 1fi debitor
. de pignor. L. 48 qui deStinauit 5 ff. de vei vend.
1.fin.C.cod.tit.Liqui accuafare,C.de edendo,§ vetinende
ver/.commodum s iisstit, de-interdiciis cap, pro pof-
[effore 36 de vegaiuvis lib fexto. Tiray. de iure pri=

10g.q.17.0pin L1 O.CHin feq. surd.conf.73

num; 36 Etiam impari cayfa. per tex inl apud
Celfum.§ Marcellus. [ de dolmal & met. excepy.L.fi
Jeruums §. fequitor . de verbor.oblig. Bt n part

“delicko potior cft pars polsidents L gum par

AoliGhumin e veg-inris Gap.in pati COdtisin,6:Th0~
i Ll e
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. was de Thomafettis veg.v5 7. Etin pari caufa tur-

32

pitudinis potiot eft poisidentis cohditio, cap. .
lator dz iuve iudic. Vnde qui pofsider dicitur
beatiss . vt ait glof.verbo vequirat ; in. cap-x.de
pace tencida , & eius violator. n viibus feudg-
rum. £ :

. Polteriora pricribus derrogant , Lpafla no=
wiffimaswbi lagd exornat Dec. C.de pattlifs vius , §.
pattus ne potevet ff.eod.tit [.fed & poSteriores ff.de
legibus.| cii inpluves,§ locavor horrei fFlocatisl. s.in
fine.ff.de Stipul fernoruim, Lclari, vbi Bald.C.de fidei=
com.§ .pofteriore in§tit.quib.mod teStam infirm v bi
Pichard nkv X L. Barthol. Pevett ad exiranag, am=

* biriofa de vebus ecclefie, verbo predecefforuin nu.6:

Surd decif. Y95 num.7.C conf.202. nu. 1. & conf.
350.mm: 34.Flamin. de vefignat.tom. &, 1ib.3-9.7.

. mism-10.Brungr. d-Sole in locis Commun, veybo viti~

wma,Gamn Lufit.decif.s O-nuimn. 3 Vitalis de Cambanis -
¢valt. clanfularum pag. mibi 164, num.7. Cardin.

- Tufch.som.6.1it P.concluf 45 1.Seraphian.Rote Ro=

83

wmana decif-127 5. num.1, vbiintelligit maximé,
quando prierum mentio fit in pofterioribus,
Licent. Armendariz in proens. addit.ad leges Regias
Regni Nauarrs num.7- Thowas de Thomayfettis veg,
230. ybi‘intelligitin teftamentis, &legibus, .
Timitat tamen in fententia;ampliationes addu.
cit ad hanc reg. aloy/iRicci-in collecdecif.p.3.colx
1e6E.676.per totunm, < onh E
Potentia',in habity.idem-operatur , gtiod.
| e - pons




268 Principia,& loca comm.
potentia inacta Hyppol,confi1 8 num.10. & in l.
{3 quis percufforem ny.2.C.ad leg Cotnel de ficar Po~
tentia prepinqua actui actus eft, vedictum eft
{upea lit Amwm.14. :
$4 - Potentia qua non reducitur ad aum ; va-
-naeltLhe enim.§.f prator ffde fufpett tutodmul~
tum insere§t - €.fi quis alse.vel fi cap-paftoralis; §.
guoniam,vbi Dec.in 2 notab.de vefcriptis Surd conf.
375 mm. 3.A&us ; & potentia fimul elle non
poflant,§.fic itague difcretss.verf.quia quod meum
eft,instit de aftio.Et pot€tiatmpedit akid Lmul
tis.C.fi quis alrevel (ibi- Et altus potentid exclu-
div,L.fi ita fuerit sverfnd enim ff .de manutn.testam.
3§ Prafcriptd tantit cenfetur ,quantii poflels
veg. fine poffeffione de veg.in.in.G. aufrer. in add. ad
capel.Tholof.q-3 3 3 Parif.conf:27.1.150. vol.x.&**
conf.73 m13.v00.4.Put decif.107.p-r.vbi plura cu
maulat,Mafeard de probat concl.14.m8-33. & concl.
946.1.8 .Capic decif. 209 .n. 33 vhidesl.quos addu-
cit-Mari. Antoninvari lib.v.refol.70..20. quibus -
adde.Honded.conf:79 .n-277 lib.+ Boer.deeif58.n 6,
Anton.Monach. Lucenf decif.c4.n 56.(0feph. Aldrete
in allegat. uris. pro ormmimoda vegularium exempt.
P 2.Cap.4UumA2. :
36  Prefumptio cedit veritati,lnuptura filiof.de
inve dot fim.imprincip I quod mes.caud cum de in-
debito ff de probat Surd.conf 37.m.17 € conf-80.
nU 29,0 conf.42 3 MUMI2. - 3.
37 - Pumfamptio vnatollit aliam, 1.Dinus ,f/de -

4 in intes
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in integr. vestit L quidam, teStamento jff de vuls &5
pupil- fishStis: Lr.C. qui &0 aduer [is gros [ i.fin. C.de = >
inslir.cr [ubStit.cap.tuam, de [fonfal cap. afferie de -
prafumpt Hyppol.conf.8.nn.6,Menoch-de interdiliis
remed-15 vecuper.poffe[Tnum.353. & un.387. &
de arbirar lib.r. g 76 n14.19. €& conf:343 .13 8.
& de prafumpt Jiv.1.4.30.Mafcard.de probat. con=
eluf. 405 sum 5.6 concl-882. num.xg. & concluf.

- A147.04.27.8 concl. 1224.8 concl 1 377.04.73.
cum feqq.Tiraq.in 1.fi voguam verbo donatione lav-
gitus nu.150-Code veuwocandis donat.Surd. conf.36 1.
nim.3 5. Valafe-de partit. cap.38. nym.9. Farin. in
praxi crimin, pav.3. 4.86. num.-103. cum fiqq.
p-4-conf-102 41 .49 Lufit.Benediét. Aegid. m re= -
peritdex hoc.inre , ff de iustic. & inve p.¥. cap.av.

" num.y.Et prafumptio fortior tollit debilio=
vem, d.l. Diugs ffde in integr.vest.Lnon folum . ff.de
vitw nupt Jatd Menoch.de prajumps lib.1.9.30.m 1.

. cuma feq.&r 1ib.6 9 64.91.64.

38 Prefumptio vna cedit pluribusl 3.§.1.7 &
teftib. I. cum de indebito in princip. ff. de probar.
auth. itaque , Coommun. de fucceffion. Surd. conf- k.
BRI .62, : ‘

39 A primordiotituliin pofterum formatur
euentus , . v C.de liber .praterit. . vuic. verfinul~
la, & ibiglfin verbo primovdium , C. de impen.
lucrat, defeript. lib.10. Surd. conf.33. num.12. 0
‘conf.459. num.14. Ferrer in con$tit. Cathalon.

' glofir. num 231 Rota Rotkwawa apud Farine decif:

L: . \
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4§ 6.nnmer. 9. tom. 1. part, I, 5

3o . Principium cuinlque rei eft {pedandum,
L. Pomponius, ff.de negot.geSt. L-fi precuratorem, ff.
wand.l.nam origosff.quod vi.aut clam o Lqui id quod
in princip.ff.de donat.L.fi eamen ff.ad Maced. L.fi filins
fam.C.eod-titd. vuiC.de impon lucrat. defcript-dib,
10. Tiraq.inl. fi vuquam verbo donatione largitus
num. 25 7.C.de venocandis donat. Surd.de dlim.tit.7.
4.34.87 decif. YO 2 1tum 1 0.7 decy.297 nutn 12,
Flamin de refignat tom.1dibix. g.3 Lawumn.7. & 8.,
Auend.iunior ad L.44.Tanri glof. 15 ouns.s.D.Barb
in L.post dotem nwm.75. ff folut. matrim: Cald.Pe=
 reirade potest. eligendi cap. 1 0. num 41 € quasis
" forenf conf.8.num.19. & conf:43.nu.30. Stephats
Gratian, difcept forenf. cap. 202. num. 1 5. cum,jéq
Cardin. Tufc.tom-6.lit.P. concl.go03. Hine refté
dicit gex.in cap.principatys 1.9.%. quod: vix boa
00 peraguntur exitu,qua maleo funt'inchoata
principio;notat’ Moli.de primog. hb, ¥.cap.2.7.8.
112 eleganter afferis tox.in L1.ff.de orig.iur, qiod
cuinfg;rei potentifsia pats principium eft,
& ibiglof.xete adducitillum verfum Horatij,

Dimidium falti,qui bepe capit habet,
Propterea Chiriftum rebus: cunéis principiit
- dichmus,cap-cum Paulys 1.g.1. 24 :
41 Principium, & initium a Deo eft; cap.in no=
mine Dominia3.dist. auth. de baved & faleid.
in princip, Cyrdin  Tufeh. tom: 6 lit . P.» concls
705. Steph, Giatian- Marchia decif 3, per totans
" -4 : Nicol,
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NicolsMogzi. decontyaltib.tir. quomodo’ contratius
deficiat a wa 27 cum feqq. Fr.Paulin. Berti Lucenf.
in praxi crémin;reguiar.:z‘r._z} in.princip sum .6, Cald.
Tereiva de empt.oop, Vi 1O vi.1 4.

Principia -¢ft. de eflentia principiati Card.
Tufchitom. 6. )it P concl 702. Quod iuris et de
ah( uo idem eft de cius prmcquo Lnon idco mi+
nuis C-de bared inStis.

‘Prior quies tempore porror eft ure . qui
balneuws in privcip.l. potior in priveip. ff: qui potio

res in pagzz bab.Lji fundura C.eod it dislvsEizs com
feqq-C.de pigner. cap. qui prioy 54 deveg. iurislib.

featodag @ 39.4it 13 portg.  Dyenb. reg. 198,

Mafcard, dcpoim. concl.1228. Cott. in mumoreh.

verbo creditir 7 (apolcantela 122 .6 724, Neguz.

~de pighor p5-prive wamb. 2w X1 &G num3 9.
Baiibel, Perett.ad extranag. ewbitiofe de. vebuws “¢o~

dfﬁ;e verbo d(;mm rpm.16; Bulb.in 17:6f. de pz'gwar.' ;
cap.1g. Jofer b Ludon Peryf decifs 45. 1im.7. Suvd.

de alim tit N.q7¢ 4 phmher X5 O decif 25§ hugner.
1= Matierf Lo glof. 5. num. 3. tit. 16.1ib.5 .70~

-wdt vecepili Gemiy de Leen in cent. cap, 85, & 86.
“Rebuftom.2ad leges Gallia #it, de conStitut. ved=
ditbii glof8: Felician., 10y 1uge m[ bys ki,

“€ap.y P Y Coffan. anCatalagloria musdi p,
12 corfid. OY Flov. varii 6.3, wimi2a,

~Cardine=Tafeh: tom.6. lte . “cinch 465. Gon-
Zalyad vegt 8. Cancel . §. 3. piconm pipmer. 32, Va-
lafc,“ﬂmf A Y, numer, g.(’ardm 37, _lbr de tacie
: 396,
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‘18,8 ambiguis connent 1ib. L8 tit. 22 mum. v. Cay=
dof.in praxi iudicum , & aduocat.verboins n.i5.¢5
verbo pignus nu.26. Mari. Ant.var. lib.1, vefol 81.
7.6 (b 2.refol so.num32. Vikalis de Cambanis
trail- clanfulavum pag. mihi.zz. num .24, Bertazol.
tralt clanfilarum inSlrum.claufila 1.glof s.num. 42,
Garc.Girond.de priuilegiorum fen exemptionum ex=
plicat num.s5 7. Card. seragbin. Rot& Romana decif.
187.num.2, Principium hoc verum eft tamin
~ agendo, quam in excipiendo , & replicando [,
creditor qui prior la 2.in prine ff.qui potiores in pign.
Ripainl, prinilegic num..8. amplaz. ff. de priuileg.
cred Neguz: vbifupra ampl.2. num. 2. Girond.nun.
358.d.loco, Limita in legibus, teftamentis, & hu-
iufmodiita Thomas de Thomafettis reg.250. Am-
phia,& limita hanc regulam pluribus alijs mo=~
. dis cum dloyfRic.in collect decif.p.3:collec.473.
44 Prior nominatio maiorem dignitatem ar=
Uit Tiraq.de iure primog.q r9.nu.2,Et prior def=
criptus dicitur dignior,& precederedeber [,z
fF.de aibo feviben. Peveg. conf 3 mu.60.Laxif conf ;8.
a1 v0l,4. Quos cum alijs refert Mari. 4ntonin,
vari lib.axefol. 81 num. Et prior indignitate eft
prior in honorel. qui balneum fF. qui. potioves in
pignore babeantir Bartbol. Perett.ad exiaanag am-
bitiof de rebus ecolefie non alien, verbo datit-Rome
nw-2z1. Et prior nominatus cenf{etur magis dile=

&us Lfi communis fernus 2.ff de Stipuluts fernogap

i quis de elettviné, Thomas de Thomafetsis veg.
- : s 2354
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43 5. cuiadde Cardin. Mantic. de coniefur. vitin.
Yolunt.lib .0 tit. X 1.num. 1 3. lib 8.tit.4.num.12.
& tit.g. nwm. 7. Menoch de prafumpt. lib.4. praf.
16. num.3. cum feq. iunltis fupranctatis liwera O.
nums 15, . ‘

Privatio pr&lupponit habitum Ldeceii 1 7.
ffde werbor. obligat: . 4. § condemnatum . deve
ind. L. nec vtilem 20 ff. ex quib. cau, maior. 1.Titio
vfusfrubtus ff de condit, & demonStv. Lyemit 4it 1f:
de inve iivL.mantumifiones ff de iustit: & inre Liron
potest videri ff.de vegud.iniis § feris instde capitis
diminut. cap. ad diffoluendum de defponfat impuber,
Curfus Conitnbricenfis in cominent.ad Logicam tit.de
oppofitis ¢ap.80.q.vni.art.§ Eterard.in topicdegal,
loce 00.Sivd.de alim 1it 6 423.C confi5 2 nu.59.
& .conf.73 4. 76.¢7-conf: 160.14.38.85¢onf. 305
0464 Richard. ad d.§ feruus nu.x. Mari. dntonin.
varidib.a.vefolut.59.cafu s, Vitalis de Cambanis
trall clauficlarum pag.mibi 324.num 13.Bertazol,
i repatit.dsfi.quis maior C.de tranfalham.59 1. Cald.
‘Pereira quast forenficonf. 16 n.3.10an.Monet traét.
de decimis cap.9.q- 2. uu1 8. LAnton.Monach.Bonon.
decif. 300§, Card. Tujch: tom 6.0t P, conel. 715
A privatione ad habitum son et regrefius;
Laqui ves S.aream ff. de falutio. L.post diein fde leg,
cominiffos ; P 5

Praulegiatus contta pariter pri_qilegi‘atum
non viitur priuilegio {uo,probatur; ex tex in
Lfed & anilives iv principio ff de excyfé:f-tzgzo?.-l;aﬁif

: diid




274 Principia; & loca comm.
duis ver/-In'duabis C.qui potioves in pign.bab 1.fcire
wni vhiglof+ wrbo ad havedem C.dé privileg dotisy
vefoluunt Doft.in auth.quas altienes C.de faero/antt.
EcolefiSnrd.de alim.it.$ priuil: 38 nim 5.8 7.8
priuil 6 1. nu 11, Cowin veg polliffor.2.p.Szming.
& pratt.cap 71 4 Peregr-de fideicom.art.3.n.90.
cAzen L1035 0. ¢ 18 lib.5 . noue veco-
pil: Manrit de vestis.on integr.cap 21 8.5 for-eodtvalt.
q.lS.ari.q.nu 0. ari-5. Curi Philip.p.2. §.17.
numt. 33+ Costomncap. fipater verbe [ abfg, libiris
1.3 de teStam.-lib.6 - Cald Peveira in L fi curatorem
werbo lefis 1iil.169.C.de in integrrestis,minor.le
xand Trentafing.vasi-refobt. lib. v, tiv. de veferiptis
vefolut 1. Cenal . commmun. contrd covmutt. 4. 756,
.4 5.0 .83 2 .46 Stephan. Cratian.Mar=
chig decif 1796 .num. 18, & 19, Cardin. Manticode
conicEturis vitimarum voluntatum 1ib.6.tit. 2:n:3 1.
&~ de tacitis, & ambigiis conment lib.ritit 26.6.6.
Caftil.quotid Jib3 icap. 35 . viime.37.D-Bavbin L. 2.
§.leaatis 025 . ff.de fudicifs Cavdof. in praxi indi=
cun, @ adiocat. ver bo printleginim num. 46 Cardin,
Tufch.rom .51t .P.co neluf760. Mavi. Antonin v a-
vi lib.ayefol. 8.mi.5 8. Ex quorimmente colli=
gitur prineipium hoc procedeie vbivtrund;
priuilegiam equaleeft. & equetayorabile, &
infuper concurrit inaftu, & exercitio luxia i
texmninos d. Laffiduis verfIn ducbiss, Nonita tz="*
menreguls he erit admittenda, fizlterum
piinilegmmdortius fit,vein terminis dofed, &
: i cS
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milites ibi fprtior s vel fialterum tauorabiliorem .

caufam habeat, quia agit de damno vitando
iuxcazex. inlovle. ff.ex quib. can. maior:Loverum
§.vit.ver/-Proinde ff de minar.cx Bald. in LS n4.5s
C.derepud. hared. Sfir.q.4 art-4-& .18, art.s.

diiF loso,notas Mari Antonin.dift. refolut. 8. nu59. -
vbinum:6o. aflerit. quod magis‘fauendumett *~

ei, qui tractat de damtio 5 vel halerum in ge=

" nere, aliud in fpecie, {eyeXercitio concurs

47

rar, VL-n tecoinis xap. audiis de in inigrums
retituta b i 3
. Privilegium perfonale perfonam fequitur;
& il ea extinguitux cap priuilegium, & ibi dott,
de regul duris. libf.
glofuei60.8de iure primog. q.37 b1 Menocl
confi30.mu.2.0 €confe1007 -4 nuip. 9570k 11 €r de
prafimmpt lib.3.q.10 3.1.4 5 Xuar.in Lguoniam in
prioribus fisper leg.regni limih_u-d\u_éz. 1.1.5.0.Barb.
in Lquia tale per voram fifelut matrim. Card Tufck.
tom. 6, lit. D .concl.g 46, PAZov inflit. moral. p-Xa
libis. ¢ap-22.4.6.P.Suar. de legibus lib 8.cap.10+
& 1. . loam, de Salas eod. trat. difp 17 fe&l-C
& 8 .Cardol.in praxi igdicrnn,& aduocat.verbe pri-
yileginm uis 4.Mari.Antoninvari libi1 refalslog.
sum.6. Vade autsm cognolci pofsit an priut=
Jegium fitreale, vel perfbﬁ\dle'? confule Donel
lib.2.x .comment.invis eluilis €ap -1 4.a princips Tira-
quell.d.trati de inre primog.quait.§9.an. 5. P.Szar.
4lib 8 cap. 3,:;;;;?};.‘6,-]3:_ vade polsit colligi per=
e > 32 fonz,

xta, Tirag, derematt.lig. §.36.

o3
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376 Principia,&loca comm.
fonz, an vero magis caufz prinilegium con-
ceilum videatur ; explicat Surdd.cap.3.mm.10.
Etindubio privilegium prafumitur perfona-
le Cabed. Lufit decif .9 3.nnm 4 p: 2. Mavi. Antonin-
drefol.vogumm.g- :

48" Probare oportet nec fufficit dicere glofre-
tepta verbo dicatur in 1. in princip. ff. (i quadyi-
pes pavperiem: [eciffe” dicatur, cap. dile€ti de except.
1af i | fi prins w97 ff-de nows oper.nunciat,Felm-
incap: cum diletius nuin.6. d¢ Gocufar. Parifcon~
fil-11 5. 5. volum. 1, Menoch. de nterditlis ve-
‘med. 2. vecuper poffef]. num.178. & remed. 15.
Wi, 403+ . '

49 * Probatio debet eflc concludens ; & itade-
bet de necefsitate concludere’, & non probat

Jocefle,qrod ab hoc contingit abefle Lnon boc
C.vnde legitimiineg; watales C-dé probat.cap.in pra~

Jentia cod'rit .Cap. Teciplmus de priuil. cap inter cor-
poralia §.cani’gnis de translat- Epifcop.Aldonin.con-
fil.44-10.6.°0 conf.5 .1 8. Surd con/. 5 -mu.46-
Bruior. 4 Sele in locis commun. verbo probatiovo.

Mafcard.de prebat.concl-67 V.num. v Y. Card Tifch.

tom. 6.1it.P.concluf.76'5 - Mol.in emporio iuvis p.1.

3it.11.in pralud.ng.53 Trentafng.varidib.v. tir.de

Jeruitutibus vejol-3.fub .19, §.hac prima decla

vatio,Galganet de condition p.2. cap.1.q.92. nims.§.

tafar Avgelde contradittore legitimo g.15.nn.107.

Mari. anton. varilib.a vefol-46.1.6. Rot .Rom.apnd

Lavim.decifs 127.0m.7.00m.1.p,1.Et probatio l«;iu-
: L,
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bia , incerta , & non conclitdens non releuat
probantem d Lueg, natales, 2 d.L n hoc & d.cap.
in prefentia Hyppoi.cif.20.n.8 Maftard.concl 1363.
ni.6.Surd.decif.35.nu. 19 & decif.288 .nu.45. &
confo5.1m-45.cam feqq. & conf.24.84.16. D.Barb.
in Lfiquis intentione num 38. cem feq ff.de indicyfs
Steph.Gratian.dijcept forenfcap.144 n.21.cux feq-
Cardin.Seraphis. Roie Romane decz/ 1103 mienz. 2.
Aloy[.Ricci.in praxi revim fori Ecclefrefol.5 6.6
in 2.edit Favin.de oppof. contra difia teStium q.68.
1, cum feq.Mari. Ansonin.d.lib.1 refol.r o6, n.9.
@ refol -1 10.mm.6.¢5 Iib.3 refol.36.n6.5 -Rata Ro = .
man.apud eund.Farina decif- 1 49 n.2.00m-L.p. 1, .

Probatio dubia, & incestacontr: produs=
centem citintecpretanda Cardin.Seraphiu, Rote
Roman decif.469 .num.5 . Rebaf.traél.de reprobat
testium num.9.Rota Romana apud Farin.decif.854.
nu.1..in nowiffim. - '

Probatio probationem non.excludit Card.
Seraphin.Rote Romane decif.575. ms.5. Probatio
tamen fortior tollit debiliotem Lpen. ff.de vef~
tit.in integ.Mafcard de probat.concluf.2 25.numa. 1 5«
wol. 1. s &

Probatio {pecialis femper. przualet gene-
rali Innocét.n.q.in cap.anditis de prafoript.Hyppol.
in pralt,S-diligenter nu.198.¢ i l.de mingre §.phe-
yimum nuis. 100 ff.de quast.Farin. in praxi crimin.
p-2.4.65. num.179.Card, Seraphin. Rote Romane

docif.818.nu.5.

-

B R ¢
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7 Probatio incumbit afferenti , vide fupri
lit. 4. nu.98. :

54 ~ Probatio per tefles habet eandem vim,
quam per inftrumentum [ in exercendis C.de fi-
de inStynmen.cap.cum Ioannes eod.1it, Cardin. Tufch.
torn.6 it P concluf 77 1.Soar dc Pag:in praxito.T,
par.L.aemp-8 num. 7. Mafcavd de probat.in proem,
qwﬁ.ﬁ_@" concluf. 1095. nume. 3. Movlain emporio
16 par. 1 1ir. 1 1.in pralud-vum. 4.Cardsfo in pra-
xi indicum verbo inStrumentum 1. & verbo pro-
batio 7. ;

§5 - Probatum femel, non reprobatur piralis de
Cambanis tratt. claufislarum n.19. pag mibi 248,
cum aliys fupracitatis lit, 4 ny.g3,

¢6 = Procemialia inducunt caufam fnalem I.fin,

ff-de haredit.inStitn. L1 ff.ad Macedon. Gongal. ad
veg.8.cancel-§.7 pro@m.nu. 122 Ferver.in constitut,
Cathalon.glo/. v .nu.135.¢r glof.8.num.x 46 .Cardin,
Tufeh.tom 6. lit.P .concl.89 3, Pichard.ad §.poste-
viore », 1 7-inStit.quib.mod teSiam.infirm. vbi vitra
alios citar Molin.de primog. lib.x. cap § mum v Jare
Tiraq trakf.ceffante canfa wum.6 4. Rora Rom.apud

- Farindeci[185.1.4.4n fin.&mi.5. & 6.t0.4.p.%.
& decif .49 1.nu.5.tom3.p.1. Et ex procemiali -
caufacolligitur mens, & intentio difpenentis
- Litem.quia §. fin.ff.de pact. Licum bi in princip. ff.de
tranfatl Mari.Antonin.varilib, 3.refol.43. num. 3.
& lib. 3 vefol.1.nm.59. & vefol.15.1u.8. Mafcard,
de probat, ondluf. 4384108, Guter. pratt.lib ¥,
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quist.89. ansm.3. Er procemium declarat de-
¢ {1onem Lylt.f.de baved.infiitt.cum pater §.dul<
ciffpmis ff.de legat. 2. Mari. Antonin.de ve[ol. 15 n.8.
Molin.de primog.lib 1.cap.s . numa.7. Aricudarz.
ia procmio addit.ad recopil Jegume Nanari@ 1-107+
Hinc dicimus quod ficut corpus ab aninaita
difpofitio 2 procemialt ratione regulatar, ex
Iafuinl.qui quadringenta col.2.ff.ad Trebel.

Prohibentis melior eft conditio i pari cau=
fa C.wdiu.T.:;_ﬁb.wm.é.:'ia.‘P'.wncluj.SQ;. Erinve
commuai potior et conditio prohibentis,
notatam et fupra lir.Cnu.29.

P:ohibere non potes, qaod tibinon nocer,
& ajeciprodett L2, §. idem ainnt, & §.dewig,
in. 1. ff.de aquz plu.arcen.glofin Lin fuima § item
Labeo ff.eod. tit. L. fi cui ff.de feruit Lrefcripta C.de
preci impe.offe-Lin creditore ff de guic.pott inl.2. 0
princip ff-folut. matrim. Menoch. confil 1 §. nur 8.
& conf-§ 1.4M.45.8 conf.1 2% num. 8. & de ar-
bitr lib.2.cafit 168 num. 1 3. & cafun 23714, 9
& de interdittis remed.6 vetinends poffel].nim. €14
curm feqq. Gom. Vavi.tom. 2.0ap. 2.0k, 1 7.Surd.de=
¢ifi4 30,13, decif-336.nm. 13 Cou.vari lib.3.
cap.vqnum .8 ver[Jiem, & praéi.cap.3 74T 2
@ ni.3 col.3.D.Barb indl.2.n pi‘inﬂip-P-z-'m-ﬂ"
cann [¢qq. ff- folut. matrime Thokas de Thomafettis
yeg4l.268. vbiintelligic procedere, plﬁ traftes
tur de praziudicio tertij,vel dg publico bono,
vel de animz {alate, BaE

SewnvedaEsad o 59 Pro

4 dw =
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Prohibita emnia intelliguntur , que non
Inyeniuntur 'in jure concella cap. Pyftoralis 53+
deappelat, cap. inter corporalia deseaslar. pralati,
E¢ prohibitum cenfetur , quod non inuenijtur
permillina 1.Gallus § ille cafiss » vbi notar Ale-
xand.num 9. ff. de lib. & posth.ita colligitur ex ad=
duttis per D. Barb. inl.com prator §. 1. num.95,
I.de gudicifs,
~ Prohibita quz non inueniantur, per legem

- permifla cenfentur Luec non 28. post princip, ibi

fed fi lex non probibeat , & 8. quod eis cum glofin
verbo probibeant ff ex quib.cauf maior.. v.ff.de tef~
tibus | mutus §.querityr ff. de procurator. Lab ea
parte ff.de probat.l- Statuas C.de religiof, & [umpt.
fimer.cap omucs,& ibi glof.3 .dist .cap. v de translat,
pralati,vbi glaf. verbo non innenjtrgr cap. nuper 9.+
verfdn fecundo.cap.cum illorum 3 2. per/. Primo de
fentent.excom, Alciat.vefb 8.nm. 18 Francifc Burfat.
€onf 110 1,27 .1ib.1. Burg.de Pag conf 8,u.3 Ber-
vazol traft claufularmm instyum. claufila 2 glofi1.
nu. 5. Brunor.a Sele in locis commnn, verbo probibi-
tio 1.Bonad.in fua politic1ib.3 cap.4.m.44.D.Barb,
i L cum pravor-§ Vnp9s.ff deiud, Mari. Antonin,
varilib, 1.vefol.41.m:6.Etin dubio facienda eft
jnterpretatio, vt aétus cenfewur permitlus, -
quando non reperitir prohibitas nghar con=
fil:344. Aym conf:303 8.3 lib v Mencch.de pra=
fiempt ib.6.q.36.n.2 . Mafcard.de probat. lib. 3 .con-
eluf; 12 37.0m. 2, Cenal Commun ontra com. g-227
SRl e, e G RLGA
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Prohibito vno,cenfentur omnia prohibita,
per qu ad tud peruenitur, Leratio ff.de fpon~ -
faldpupillus §.fed [; pev intevpofitam ff. de auftorit.
tistor.d.eos in-fing C-de vfuris Liegé infi.c.de natural,
liber 1.fi.C.de veb.alien non alien.c.praterea de officio
delegati cap cism guid probibetur 39, de vegul. inris
Iib fexto, Mafcard.de probat. congl,x 03. per totam
vbi agit de intellectu huius principi, Surd.con/’
30 ¥. num.74. Francifc.Galet. in margavita cafunm
confcient,verbo probibeve.Vitalis de Cambanis tratt.
clan/ularnm pag.mibi 293, num.2 2 Joan, Francifc.
Leo in thefauro fori ecclef.p.x. cap.15. num.20,
Procedit tantuin in his ,per qua neceffario
peruenitur ad rem prohibitam ;non vero in
ilis , per que ad illam perueniri poteft con~
tingenter aut pofsibiliter, iuxta tradita per
Bart.inl ambitiofe pum.2 3. ff. de decretis ab ordine
faciendis, & inl.2. ad fin ff. deiurifd.omn. ind. ve<
ceptum COMMUNILET Vi ex Phrpu. refert. & fe-
quitur D.Barb in l.1.p.3.nm. 5 7. ff fluio matrive
accedunt tradita per Tiraq. deiure conftit 3.p.
limit.7.0.24.Gom.l.45.Tanvi n.29. ante fin.Cardof.
in praxi indicums, & aduscat-verbo alienatio nu.X 5.
Prohtbitum vna via, nen fenfctur alia per-
mitlum Lgnod dictum ff de pagl. cwm bi. § fi cum
s ff-de tranfall.l.atbleras.§ ait prétor ff.dc infamib,
Lfrquis.§. minoy ff. qui & & quib Lillud ff. ad legens
Adquil. cap. cum quid vna via 84.de vegul.invis lib.
Jexto Surd.conf.303m4,75 . DBarboiin |, cum pra-
W o Sy

O




282 Principia, & loca comm.
vor §.vit.num. 2 35.ff deiudicifs.

Prohibitum directo,non poteftfieti per in-
o3 di

rectum L.Seius, & Augerins vbi Bayt ff.ad |.Eal-
cid l.fcive oporter §- [i maier ff- de tutor.&5 curator.
dat ab his , cap-cutn quid, vbi Dys. de veg.inr. in 6,
Menoch. de prafumpt. 1ib.4. q.489. num.81. Surd.
decif-3 1.mumm.4,10an. Maria Bellett. diquifit clerical «
p. V. tit. de exemptionibus clevicorum , & eoruit=
dem bonorum & muncribus publicis §.7. namer, 6.
pag.366. -

64 Prohibitum ad tempus , poft tempus vide=

65

66

67

 §9unmm.r.in princip, T

tur efle permifTum |- imperator 8. vhi Bald. ff- de
postulan.l.fi vius §.1 ffde patt J.epistola s § fin, ff.
codlspater filium . fundum , ff de legar.3. Tiraqude
rétralt.comuent § 1 glof 246 Surd.decif 7751 Te
& conf.394 4.6 & conf.347. num. 8. Brunor-a
Sele in locis commun. verbo probibitio 16.Gonzal. ad
veg.8.cancel, glof.65 . nu.8. D-Barb.in L.oum prator
in princip.muns-45 ff.de indicifs.

Prohibitum poft tempus, cenfetur per=
miflum ad tempus vide fupra hac lit.n.18.

Prohibitumin loco ,extra illum cenfetur
permiflum ve per loan ; Garf: de nobilit. glof. 1.
w31,

Prohibitum vnialijs cenfetur concelfuml,
qui accufave ff- de aconfarl. cum prator vbi Dolt.
Barb.in princip.nuns: 36.ff.deiudicifs ,cap- nonne de
prafiumpy.Vgolin.de offic-& potest Epiftopi cap. 14

68 Pros
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Propter quod vaumquodque tale ; & illud
magisl.cum aurum 19.§. perueniamus 5 ver/,fem=
per.ff.de anro, & arg-leg.auth multo magis , Cde fa=

crof.ecclef-l.quanto wagis,C.de iure iur . Avist.2. Me~

taphy/.Elamin.de vefignat.to. v, lib.5, q.4. numer:4.
cum feqq. :
Puniendus quis ¢ft in eo,quo delinquit, [ qui
crinmen, C.qui aconfnon pof.cap postulasii, de clerico
excom.Bavehol. Pevet. ad extrauag.ambitiofz . deve=
bus ecclefie non alien.verboillis exceptis num. 8.
‘Proteftatio contraria factonon futfragatur,
L.cumm in plures.§.locator.ff.locati, cap: gratum.de of =
fic.deleg.Surd conf,3 9 1 .num.67. vol.3.&r decif 70,
aum 8. & decif 246 .nnmy 4. Campanili in dinerfo-
¥i0 iuris canonvulru1.cap.13.mu. 185 . Mari Anto=
winvvaridib. v.refol.35.mus9. Non eft autem pro=
teftatio faéto contraria, fed dicitur compati=
bilts,& releuans , ¢t verfamur in facto depen-
dente & voluntate,& falto proteftants,ve per

~Bart. indinon folum §umorte num. 17 ff. de nowsoper.
nunciat, .

"Valitas {tare ho‘hchotcﬁ {ine fubictto,l.4.

N §.fin. ff. de attio. empt. L fin. flde collat.
8 bono A mullam y §ufs abfentis s vbi Jpgel._ﬁ_dg

pitit. baredic- 1. Pomponius , §. fin. - '.r-b.z cAretine
i princip. ff.-de acquivenda poffeff. - §.ideo - autem,

nstit. de fernit, vustic. pred. princip- infkitur. de
wfufr.Gomd,1g, Taurinum,1 9 verf< primo Sid.

conf:
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e0n.3 4.1 03¢ conf-150.n.8 0, & conf.2 36115,
& conf.245.n8.6.¢r conf.304. nu. 1, & conf.395.
num 67.1undtis que {Upranotaui lit.N.num. 34.
3 - Quualitas facilius datur , quam fubftantia,
Menoch conf.9 3.nume, 15 -Surd.decif.222. num. 7 L.
cumalijs quos refert Stephan. Gratian. difcep,
forenf.cap.306.nem.34.Et qualitas facilivs pre- -
fumitor quam {ubltantia, ve per Surd. de alim.,
tit.8. priuil. §6. numer.9%.& 97 & confil. 322,
| nnm.g L. S FEul
3 Qualitasnoua aducniens -entireponit illud
in dwerfam naturam , & fpeciem, §, praterea
in§}it.de inuzil. Slipulat.cap.cum Marthe,§.quefinisti
de celebrar. miffarum cap. Statutum |, de elect. lib. 6.
Hypol fing.s 20 qualitas Menoch. conf,3 5.num.13+
& de interdict remed 6 recuper-poffeff.num.8.Surd,
decif2.¢7 confil-32 L.num. 12, cum feq. Et qualitas
adueniens entl non mutat {fubftantiam, fcd na-
turam, Bruy.de angmento in 3.quest. princip.nn.J.
Cardin, Tujch.tom. x.it. A.concl.83.mym. 12, Muta=
tione enim qualitatis rei fubftantia non muta-
vur,l.fi fundus,$ fi ves-ffide pigno.§-minus, inslit de
hared.qua ab inteSta.defe. :
4~ Qualitas adiunta verbo,intelligitur fecun-
dum tempus verbi, . deliftis, §. [i extraneus
- denoxal. af 1. 1. §. tutoris , ff- quod iuffu , 1.Ti=
tiug's vbi Bart. ff. de teStam. mulit. cap. fi €0 tem-
pore , de referipe. in 6. cum alifs , de quibus per
-Mobed.decif:2 3 . e praben. Menoch. Gonf-107.
Wl - W22
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w23, @ deinterdifiis vemed. 16 recuper. poffeff- .
aum-23. Surd.de alim.tit.9.q.33. num.5.& conf-’
335 .um. 20, & conf.375 .0um-37.C conf 455,
numn.5. Vitalis de Cambants trabt.claufulavum pag. -
mibi 263.n0m.27. Auend.adl.44. Touri | glof.15.
num. 2 Flamin.devefignat.tom.1 Uib.1, 4. vt u10,
Gongabad vegul 8. Cancel.glof.4 3 mum.143. Brunor.
a Sole in locis: commrun verbo qualit as nym .23 . Car=
din . Tufch tom 6.1it.Q.c0n¢l.9 . Trentafing vari Jib.x.
tit.de legitima refol.2. fub num . 7.§ fecundo gualitas,
Gave. Girond, “de- priuilegiornsis  [t# exemptionnm
explicat. num,290. loan.Pety. Moneta tralt.de dif*
trib.quotidianis p. 3 .q.9.mu.38.4l0y[ Ricci. in praxi
rerum fort ecclef. rejoiut.268. num.2.in.2. edir. Pi-
thard. ad §.proximus num 2. inStit.de leg. agn. fic-
ceff Francif. Galet -iv'margarita cafwuimns_conjcicnti®
verbo qualitas. Vi principium hoc verificetur,
debet interueaire qualitas tempore verbiac~
tu,& non habitu folum | Roza Romana apud Fa-
rinac.decif.496 nuip.2.00Mm.2.p. 1., -

5 Qualitas difpofitionis vbi deficit; deficit
ipfa difpofitio, glofiin Lmancipia , verbo auccas-
dum , C.de feruis fugitinis , Fului. Pacian. de probat.
lib. 2 cap. 1 4.num B.Camill. Gallinlib.4. de verbor.
fignific. cap.9- num.g. Menoch. de prafumpt 1ib.6, -
g.15. num-47. Mari. Antoniis. varilib.1.vef0l.8 2,

BUm. 1.
6 - Qualitates non entis nullz funt ; vide fupra

{1t N i 2 4o : i
7 Qicm
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7 Quem non honoro , grauare non poffum;

vide fupralit.Gau-15. _ :

8  Quem de cuiftione tenet attio,eundem agen
tem repellit exceptio , vide {upralic E.n-19.

9  Quioccafionem damnidat , damniidediile
videcur,vide fupralit,.Dam o -

10 - Quod differtut , non autertar , l.quotics.C.de
precibus imper.offer.cap.ancillam 33-4.3. cap.ucino
defperandus,de panit.dist.q.cap Statutum , vbi glof:
verbo vesardari 5 de bavetic, lib. 6. Gare. Girond,
de pridilegiornm 5 fen exemptionum explicat, nu=
mer-966. :

11 Quod potuinollui, quod volui adimplere
nequii,l.3.infine , vbi glof.C.de contrab. & com=
ot -Stipulat.Lomultum interest , vbi glofiC [ quis al=
teviyvel fibi , cap.cum fuper 2.3. in fine , de offic. de=
legati,Surd-conf.35 V.us. 36, Card. Tufeh tom .\ Jit.B.
concl. 133 mumte :

12 Quod tibi non-vis fieri alijs ne facias lLiuslitia,
fde iustiv o iure Sauris pracepta verko., alterum

“non ladere. @ ibi glof inSiit.cod tit. vbi Pichard. .
nu. 30. dicit,quod nonladitur alter f11d, quod
nobis fieri nolumus | alter: quogue non facia.
s, per cap.placuit de maiorit. & obed.

13 Quod per me non {tat , mihinon debet im-
putarid.fi ideo,C.de bis quibus weindignis.

'4  Quod quifqueiarisinalium {tatueris, ipfe
iurae veavis;L 1. ff.quod quifgue inris. Cardin. Tufch.
10116 litJQ.conel. 49+ e e

SR a5 Quod
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13 Quod femel placuir, amplius difplicere nd
poteit, cap. quod femel 31.de regulinris lib.6. §.
Jemel canfainstit.quibiex-can manwm. Card Tufch,
tom. 6.lit. Q. concl. 48. Themas de Thomafettis

16 TEL UL S0 :
Qitod in vtilitatem eft introdu@um,non de-
bet in- odium: retorqueri , lofeph, . Aldrete in
allegat invis pro'omnimoda regularium exempt. p-1.
cap. 3. numer, 18. lunctis fupra addudtis it F
num.37. i
17 . Quod alicui gratiofc contceditur, trahi non
debet abalijs in' exemplum,l.quoniam, C.de epif~
cop.& cler-capiquod alicui ; de reguliuris in 6. Tha=
mas de Thomafeitis reg. 256. vbiaflesit proce-
dere, qiizndoalicii gratiose aliquid- eft con-
ceflum 4 Principe,{ecus antem fi fit conceflum
4 iure cominuni,velintelligit de priuilegio,
18 nodde vno negatur, dealio concellum
efle videtur, | cum prator , ff de tud.Lait prator , §
fed quod Papinia.ff de mino.cap.qualis 25, dist. cap.
#on e de prafumpt Et é conuerfo , qued de veo
conceditur,de alio negatur , Lmaritus-C.de pro-
curato.l. cum ita in fin.C'de condie . & demon. d. §e
fed quod Papinia.d cap.non ne ; Thomas de Thoma~
fetiis reg.257.vbi afferit procedere , nifi fequa-
tur correstio,velabfurdum.
i9 aod noftrum cft, fine f2&o noltro slteriys
fisrinon potelt J.guod noftram , ff. de veg. iurs
Thomas de Thomafettisreg.263. vbiaflerirpro-
: cedere,
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¢edere, nilianctoritate legis alterius fiat,

20 Quod guisin{capprobat, inalio reproba<
re non potelt Lin arenanmC.de inof teStam. tuncs
tis,que infra notaui lit.7-num.59.

21 Quod omnes tangit , debet ab omnibus co-
probari L finin fi.C.de anélorit.prastan.

22 Quod quis ex fuo facto fentit,, fibi, & ned
aliy debet imputare , Linser cobaredes , § quod ex

 fallo ff.famil bereifcunds - :

33  Quz fauore publico introducta funt,huma-
nu difpofitione mutari non poflunt, Luemo po=
t€5 , ff.de legat .3 Lius publicuwn.ff.de paét l.quod de

 bons,§ finff ad leg falcid.anth fed-cum teSiaroryvbi
D{.‘&-Cofodo £ & : ; SE T

24 Quz ab initio funt voluntatis,ex poft fato
{funt necefsicatis , Lficut , C.de allio, & oblig. Lin
commodato.§-ficut ff.commod.L, fi quis avgentum §.
cit enim,C de donat.ctl alijs fupra citatis lit:C:n. 5.

25 Quodmiaior pars facit, ab omnibus faltum
cenfetur tex.eft, ibique glofiBavt , & Dollores.inl.
quod maior «ff ad municip. glof.in cap.s-in verba
srattatus de veb.ecclef non alien.in.6.canonifte com-
muaiter in Cap.custs 0MNess de consStitut.sradit expli
gans Rendina in prompiuar vecept. [entent, tom.i.tit.
36 n.4.in f1.Lamitain actibus factis ab vaiuer i
tate,in quibus agitur de preiudicio particula=
rill ipfius vaideritatis,tic enim aétus fadti nul-
latenus valebiit,niit omaes fint vocati,pariter=
que omnes calentiant, ita glofin cap.quod omries

: de
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de vegul iuris in 6 ;cui {ubfeiibit. glofin cap. cum
omnes in verbo coustitutum ver/.Dicas etiam, de
Eonstirmotat Rendind d.to 11t A14 #.54. - :

R
i R Atio artenditur magis,quam dictum, Bru<
A Mo g Soleinlocis comun. verbo fatio 2,Et om-
ne dictu 4 {ua ratione regulatug yLcum pa~
ger, Sedulciffimis, ff.delegat.2s Et per rationem
am pliatur, & linutatur, Z.vﬁum,é%ﬁmiy%g_ﬁm
[feod titde legat 2.dL.cii pater; § dulciffimss ff eod,
Lifa 7 qui animo [f de acqu.pof: »bi glof- Iafsin I.id
quod nis:7 fide leg. 1.Surd con/.67.11-20. cuts feq.
Rota Rowms.apud Favin.decif .10 nu 200 Lot
3 - Ratio exemplis eit antcponenda , cap fin.
dift 9, quia exemplis non eft iudicandum , fed
legibys,vt fupraditum elt lit. B2z,
Ratio. e(t anima legis, Leunms ratio . ff de bonis
daimnatos loan.Francifc. Leo in thefahro fori Ecelef-
.3 cap. 9.1t 13 5. Barth. Pevett.ad extranag. am=
bitiof.de vebus Ecclefimon alie.in initio tex.aim. 41
Et fin¢ ratione non-clt lex cap.confuetuds dist.r.
Et fola voluntaslegis pro ratione babetur,
§ frtind inSlitut: de vfucapiglol.ordin-in Lt §.ini=
tinmm . verbovatus ff de posintan. Vnde dicituy,
fic volo , fic iubeo, ftat pra fatione voluntas,
Lguia poterat.ff.ad Trebel.S.fed qiod principiindin
. tutde iur.naz#gipf-ﬁrzzin.faﬁii%ﬁa,rer.-ﬁlde legar.x.

e e p it
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Ratiolegis vbi militat , ibilex loquitur, &
difponiz ac regulatipfdm legem,Cardin. Tu/ch.
1om .6 It Rovorct 3¢ 32 . Et ratio legis ampliat
difpolitionem , tanquam ilhus anima, Surd.de
alim bt q.44.08,3 50 :

$ - Ratio legis magis attenditur, quam difpo-
fitto,& prafertur verbis,Surd.decif.19.ma. 1.

6  Ratio vbi eft eadem dcbet eflc eadem iuris
difpofitio L. illud ff.ad leg. Aquil.l illud.C.de facyo~
fantt EcclefLfi postulanerit 8.2 ff.ad leg Tuliam. de
adilter.l.quida nummularios ff de eden L nanta§.fiike
ffnantacanpon. 1.4 Titio. f.de firt. §.pari ratione,
instit «uib-mod ins pavr.poteSt.foluit iuntlo §.fiigi=
tur inStitut.quod cum o, Narbon.de appellat.a vicd=
rin ad Epifcopum p-2 w8 Thomas de Thomafettis
seg 399.Surd conf:30 1.1t 19: & decif 53 1410,
Trentafing.varilib. tit.de Statntis, vefol. 1:fubn.2.
§ .prjma, Farin in praxi crimin-p.7.n fragmenit.E,
st Sevacutn feqq.Cafar Argel.de comtradiflove legiti=
w0'q- 101115 Portal in tratk.de confortib. & fudeis
com fcgali cap.s mum. 1 4. Vgolin.de offic, & poteit,
Epifeiap:13.§ 27 mvver/ Quidigitnr & 649,
§;4'.#2$¢3‘3N on procedit in {tatutis juris corre-
otijsportol.cap.6.un.15.vbi proximé Ervbi
cfbeadem ratio , dicitur adefle eademlex non
citenfing fed comprehenfng,ve per tex.nd.fy
ilnd. Code facvofantt. Ecclef Lbis folis ver(.Satis etia®
cauti putamiss , C-de veuocandis domation . Liters vea
winnt, §oait fnates, [ de petit. Bared. & Tiraq. latg

~% - g s plera
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Pluva adducentem in Lfi vnquam verbo libertis n.45
& 46.C.eod tit.itarefoluir Gongal adreg.8, Can=
cel.§.7.proem.nu.105 . notat etiam Rebuf in coms
ment.ad tite ff. de verborum fignificat. ad {. inlege
cenforia 203-§.item, de feruis,ver[.Colligitur ex boc
tex pag anibi 647.5urd.decif.276.n1.8 .Guter.cum
multis per cum addugtis prait.iib.3.q,07.n 84.
cum feqq. Idem etiam proceditin lege poenaly,
vt ex Killagu. tradic Perez, de Lara. de capellan.

- dib. v.cap.§ .24 Cardofin praxi iudicmm verbo lesx
as. 24 & verbo penan. 5. P-Rebel.de oblig iusiie,
P ulib.1.q 6,066 4.n:20 . Mari- Antoninvaridibs,
refol:39.m.1.Et vbidiuer(a ratio reddinon po-
teftdiuerfunius inducinon debet,L3.§. 1 ff.de
ininsktrupiteftam L Titio ff.de verbor.oblig. Ex di-
verfitas. ratiopis , dinerfitatem iuris inducit,
Linter-Stipulantens, §:facram. ff.de verboruim oblig.
Lfn ffidevitw unpt. ‘Et ratio vbi et diver fa, dil-
potuio qiioque diucrfaefle debet, Lfiita, f de
manim teSLLYE fevuus, ff de Statulib.Dec.conf 394.
nu 3 Surdiconf.67 nu. 19, 3
- Ratio eadem eit de parte, quo ad partem,
quz de teto.quo ad totum,vide fup lit.L.n.41.

Ratione fuod caret,in ciuile dicicur, Ludon.
Redelphinivari quasilib.2.q.46. 102,

9 -+ Ration‘¢legie ceflante ; cellat quoquecius
difpofitio, vide fupri littera Linum.14. Ratio
natutalis habet vimlegis ; notatum- elt fupza
WL anig, 2ai: 5 & :
oty T_ 2 30 Regulx

~
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Regul indubio inhzrendum-elt,donecexs
ceptio probetur, Lillud, C. de facrofanitis. Eccle=

-fijs Lvltima, C.de baved.imStiv.k apudantiquos, C.de -

furtis L.ab.ea parse ff.de probat. cap.a. de coning Je=

prof glofin vub.de vegul.iuvis lib.fexto,Menoch.con-
(11,88 1.5 1. conf-187.num.25. & de interditiis
remed. 14 vecuper. poffef num. 3 3 Surd decif.25 5.
wn 2.0 decifi323. nn 40.cum [eqq. L conf356.
.18 Cardin. Mantic.de conicEiurss vitimdrum vo~

Tunzatum lib.s it 0503 1 Con variib.2 cap 12,

i 4 Cald:Peveira de extinGt .empbyt cap 3. .26+
Gonzal ad regil 8. Canceliglof-8.num.70.cum feqq.
Beunov: & Sole i locis comminn.verbo vegula, loann.
Pety.Moriet. traétat. de diStribut.quotid. p.1.4.9.
w5 6.8 par.2 iquast. 10. num.a's . loy/ Raccis
decif.curia’ Archiepifcop Neapol-decif 138.3.1.pa2.
Et regulz eft flandum, donee probetur limi-
tatioy L#loy Ricei. difi. par.3.decif X077, num.3-
Er fecundum regulam femper;eft pronun-
stendutn,Mendez d Cafiro in praxi Lufitlib.3.cap.

5.9, Etquircgule contradicit 5 idex-

prefscprobare debet,l abeaparte, f.de probat..

-Capad decimas,de retitu. [poliator- Bertazol. inve=
petit 1. fiquis waior v C.de tranfail; num. 603«
vbi nem 6og. reddit fationem ;-quia tenaces
funt regule uris; 4'quibus non'eft receden~
éum , nifi contzariuni exprefse reperiatur in
ure bt quihaber regulam profehabetinten=
tionem [uam fandatan ;, Gurer. d¢ iuvamen. Con=

firme
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Frm.par-T-cap.vnum.6 4. & pralt.lib.3 .quast.4.
num. 13. & quast, 6. num 8. Bernavd. Gray. ad
pratt. cameraimper. lib. 1. conclyf.36. confidox.
Cardin Tufch. tom. 6 littera R.concluf 94 Mari. An-
ton,vari.lib-3.vefol.59.cafu 12, Tta vt ab oncte
probandi releuctur, Mafcard, de probat. con~

. clueforzbu, : e

1t . Reifoz quilibet Jiber eft moderator, & ar<

biter Lin ve mandata,C.omandati; Lin traditionibns,
f-de pattis Thomas de Thomalettis vegul.98. Rota 7 =
Romana apud Farina. decif. 105 Bum.0. tom. 1 p.ks
Menchaq.quast.illuste.cap.2 8 .15 Perez ad L%,
ver[LEx quainfrtur tit, 3. lib.§ . ordin pag mibh 76
Mavi.Antonin.vari,lib.a xefol 45 nwm.6. P.Molin,
de iustis. trattas.3 difp.x .concl.1.Efcobzar devatiocin,
cap.9unn. 50, Cardin. Tufch-tom. 2, it D- concl,4 86,
& tom. 6. lit.R concl 1 12. 4loy[iRicoi.in praxi =
yumn:fori Ecclefovefol.1 49 nu.4.in 3 .edit. Thomas &
Thomafettis veg.247: vbi aflerit procedere, nify
lexn aliquo cafu refiftat, vel dummodo quis
alrerius condificnem deteriorem non- faciats
Vade tnrraditione rel: fu@ poteftquis appos
nerelezem;quam velit d Lin traditioni- 1.f1 quid
poflefforem§.fic autesn 1fed erficlege, §-confislmt i
de petit Jievedit.d legem, C.depatiisilegemC.de do<
war, cumalijs,de quibus per Surd. dealim tif.8:
privileg.56:1:93.C 1it.9:9- 18 1.3 14.07 de=
cifi6 3:mue, Cald Pereira depoteseligendi cap.3Ge
i 6. de cxtinghemphyt.cap:3 w3k Cabed p-2y
Slidash T3 decif 314
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decif:31.in princip.Bouadil.in fisa polit. lib.3 .caﬁ:'q.f‘
.63 -Stephan.Gratian difcept forenficap 175 0.5
Cened. pratt.g.35. '

Rei partes fauorabiliores funt partibus
altoris, Lizuorabiliores , ff.de veg iuris, L matremn,
C.de probat. cap. ex parte de refcriptis , Thomas'de
Thomafettis reg.120,vbi dicit procederein fine
litis,quia in principio magis fauendum aftori,
quod etiam aflerit reg.270.

4 Relatum efl in referente cum omnibus fuis
qualitatibus, | affe toto, ff. de bared. inflit. Lfiita
fevipfero ff.de condit. & demonSir. Lait prator,§.7,
fFdere indit. Menoch.conf x.nin. 8 3. Surd.decif- 212,
Vit 14,07 decif 29 %.nu.17.57 18 .2 ¢onf,362.1.8,
Guter.con/- 18.nu.5.6.cum [6q.Tiraq.de lege continb,
glof 7.n.187 Cald Pereira de poteSt.cligend; cap 6,
1. V7.0 nHi.3 3 Bonadit.in [ia polit.lib.2, cap.4.
i 2z Stephin, Gratian.diftept firenf.10:3.cap- 5015

v B,¢5 57 Cenal.commun.contra Commun.tom 4.

4.90§ .. 13.¢ 14, Brunor. 4 Sole in locis comn=
anun.verbo velatio 5. Lufit Benedict o AEgid.inrepe=

‘titd ex hocinref de inStir & inre p..cap.8.1:g ¥
werf;Nibilominus Cafar Argelde contradittore legi,

ginto 4.10 wi 87.1ofeph.de Seffe Aragon decif113 5,
94,74 Cazdin Tufeh.iom 6.lit Ruconcl. Y29 Mantica
Rote Romana desifit 37.44-6.Campanili in diner/o
vio iurs Comomiyub, X2 .cap.7.num Ty, prope finen,
Maris Antoninvaridib.2 ¥efol §9.cafu 16.Rota Ror

APana apud Farin degif:3 56, tom. . par-1 &

desif 1874
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decif- 187.num, 7.ibid. & decif.457.nu.2, Et reli=
tio reftringitur, & limitatur ad illud, quod ia
yelato continctur tantum, & non ampliss,
Tofeph.de Seffe Aragon decif 12514 0.& deci/.3 87
swim- 130, Et vefercutinon creditur,nift coil=
et deselato, d. Laffe toto, auth. fi quis, C.decden.

© Surdyconfil-§. num.57. Mari. Antonin. variii. 1.

yefol.3 8.0 5.0 vefol.O g num.q. & lib.3.vefol 8.
AL, P

R.:medium ordinarium vbidatur,non con-
ceditur extraordinariain, vt pro regula conf-
tituit tex. in lquadat in princip. ibi, quia id confe-
Jequi,ere. ff.deedendo |.cum fine [ de Carbon. & in
termiais reftiturionts zex. in l.in sau/a17. ff. de
sninor-vefoluunt Zazi.ib. X .yefponf.cap.20.lphan.
collec?. 755. Menoch.de interdift, vemel.y S recupers

- poffelf nn.x2 . Maur de in inicgr.veStitucap. 1. Sfore.

¢od.tralf.p.1.q.17. Cald. Pereira in L ficu ratorent,
veibo per quod priStinum pum.16. & verbo implo
vare nue.g-Code in integr restit.minor. Moil.in em=
porio furis par.1. Lit.§ -3 . .2 Dom.ChriStopho.
de Paz in fchol ad leg Stylli .17 X mem. 1.D. Barb.Jg
Lquia tale nu.63 . Joluit.matrim.Card. Tefch.som.§ «
Jit.0.concluf.18 2, Procedit & intelligitur prin-
cipium hoc, i remedium extraordiarium
viligs non {it ordinario , €X Zagi. nuft.20,

Maurit,g.5frt.33 Morl.1 2. diftsa locus, Pinel.in 1.2
C.de refCinds vendit. par.3.€ap.i. .19 Limi=

tajur famen f_semedium extraordiparium
fasdlabit o s

Gt




296 Principia, & loca comm,
vuligs it ordigarto,{ecunduim quz rctte proe
cedit receptifsima doctrina qux minori ha-
benti remedium ordinarium,aon denegat ref-
titutionem , guoties per hane plenius, feu, vt
ipfi loquuntur, pingyis minori {ucCurrjtar,
notant dof.inl.in proumnciali, ff.de nent operis nun=
giat.Tiraq.in l.[i vaguam verbo libertis ny 114. (.de
veuqcandis donat, Maurit,d.cap. v 3. num.7 Cald,d.Lfi
guraforem verbo lafis nu. 1, ¢ '

35 Remedio noup indigent,qua denouo emer=
gunt,vide fuprd lit.E, mu,§. -

36  Beprobatio vnius ex duobus' propofiis,
videtur includere approbationem  alterius
L. Tvibunys,§ fin ff doteStam milit.vbi Bald.cap non
ne de prefimpt.Surd decif. 195 mum.3.0.Barb.inl,
cum Praior i pricip,nu. 37,8 un.§ 3.cum feq ff de

iudicys. :
37  Restranfit cum fuo onere ad quemcumque

Yadar,Lis cui opns, vbi lagd Lafm. 6. ff.de noui ope=

¥is punciat. Lfi conuenerit, §. (i findus, ff de pignor.

atti-la,o.de disira.pisnor Liylian, |.Cains, vbi Bart.
f de mapitn,1eStam L Pomponius; S ffde acquir.
poffell.Lfin, §.fi. ffAe contrab.empt. | via confitsiti,
§ i findus ff de ferui,ruStic prad.cap.fi quis laicus,
@ ibi glof, 16 4.3 ap.eX litteris de pignor.cap paf
toralis , de decimis, Ordinatio vegia Lufitanovins
lib 4. pit.3, in priiicip, Bellacomb, tom. v commun,
opin, lib.3. tinl: communia feruitptem num, 67
Pag.inihi 439 Menoch.con[ 2, num:3 1, & Tonf:63+
L35 & z & ';-,‘—--_—-- = !?'E’I(l. 1 Ib
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pum. 31 & conf.80 79 Cabed. Lufit decif. s 2.
s 1, pi2, D wheinl post dotem nwms.s . ff. foluto
matyi.Cald, Perowa de extinét empby. cap.3. nu.33:
de empt.cap, Vomumm, 1 0.8 cap. 2] mum vit. Cards
Tufch. tom & lit-O'cancl,145 . Ioan, Francifc. Leo in
thefauvo fori ecclefip.¥.cap . ¥§ .4 v Aloyf- Riceis
in praxi rerumfori ecclefLvefol, 529, mim. 6. in 2
edit 1oa. Mari Bellet difquifit.clevical,p:x it de exé-
ptionibus clericornm , @ corundem “bonorum & mu*
nevibus publicis§.3m.2.p0g.357 & tit.de clerico~
debitore §.8.n1.6.pag.444. Quod axXioma intel=
ligitur,qua sndo onus et reale, rion verd quan=
do eft perfonale.d.l.yit ff. de contrab. empr.Leum
cui C.de aftio.& obligatil.cogi,§ vnde quavitur ff.ad
Trebell 1vlt.C de hared.aft L.owm fundo &' ibi Bald.
1. de feruit vuSlic. pradnotar Bellac.d nimn.6%. Calds

. in L{i curatorem yverbo [na fémmate num.80. C.

de in integr-vestit. minor. Amplia rem tranfire

_cum {io onere etiam in fingularem: fucce(lo-

18-

rem per tex, ind..cum fando s [ de fevait. rustic.
pradior.t.3:C.de feruit Bellcre.d.§ 8. num.q. Etiam
fi ves tranfeat'in prmllegtamm wtin eccle~
fiam; Duenb.reg 100, 14.Cramconf.217 1§
quos ctm ahiys citar Bellett.d.§.8. num.8. Velin
filcumveper Menoch.conf .95 numb3latifiime
Tiraqide vétrall eonfang §.1. glofig - numax2. ¢ |
_gtgj VO it o 13 quos addumtldem Beﬂﬁd§ S.,
g et Wi ant
Resvna,&: candem non *debet dmgxl‘o iure
e eANE T s C;_ﬂ-
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" genferi vide {upra litd num.48. oy
 Res: per quafcunque caufas nafcitur’, pee
ealdem difsoluitur, cap.omnis 2g.q.2. cap.omnis
ves.de regul.iuvis;in antiq Narbona de appellat.d vix
cario ad epiftopuim .1 nuim. 9 5. Palafc.confult, 130
s, 17. Vode eademfolennitas requititug 1
reuocatione aftus , qux in confeione iplis;

- Duen.reg.A 85 ver[18, Cald.Pereira de potesi. elis

20

21

gendi cap 7 nw.13. -

Res {aa nemini feruire pote®, 1 i vem aliend
la 2.ff.depignorat atl Lin ve communi , ff.de feruits
wrban.prad v frui ff-fi vfusfeublus peratur Suvd,
dealim tit.8.prinil. 49 num.7.& decif 76,n1.2

Res judicata pro-veritate habetur ; & facit
remw notoriamy & de albo nigrum |, (i non for-
gem §-beredi ff.de condifh.indebiti Lewm putarem f.
famil.bercifc Lingenum ff.de Statu bomin.d. ves in-
dicita-ff deveg inris 1.1,C quando proupc.dot.in cap.
fuborta de ve indic-Mafcard.de probat. concl 1296, 4
2 X .cuin feqq-Surd.decifs 190.nu.15 . & decif-
28 um 2. confi91.mu.2.& conf 10614 3 3
Brunor. 4 fole nlucts commun. verbo. fenteitia 48,
Farinagius.in praxi crimin g 3V aumer.35 Antor,
Monach. Flovent decif.35 . mumer. 1, & ‘numer, 24.
& 35 Cavdin, Tufthus tom.6. litera R concl. 367.
Mari. Antonins vari. b1 vejolup. 76, numer.2. &7
vefl.9 4. numer.1 1, Et {ententia, quz tranfuit
in rem indicatam praf{umicur iulte latal Here=

#ing §i°Caia ffide vfiry Gapin prafentia do ves

T3 ptciats
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unciat Gam. Lufit deci/.X10. num- . Cald, Pereira
de emipt-cap: 34 num.40-Rota Romana -apud Farin.
decif- g4 num. L.torm. 1 . % Marvi.Antonin- diib. te
refol- 5. 30,8 refol.g vannm.4.¢p lib.3 vefols
13.num. v Et facitius quod ad onmnes [, fi feruus
&.fi bareditatis verf.co cum ius ff.de legat.r: Rota
Romana.apud Farin.decif.38.n. x.tom.1.p. v & ha-
biet vaui conluetudinis, & legis, Gam decif. 374

.1 0. Limita primo in {enrentialata in cauia
criminali, qua non tranfit [in renyindicatam,
Mendez & Castroin praxi Lufit. ib.2. cap.9. num 7.
7 fine. Limita fecundo in {ententia lata incaus=
{a matrimoniali, qua etiam non tranfit in rem
iudicatam.cap.lator, de veindic: Vegindom.2.00m=
suum-opinlib 77, tit 3 4. wum. 178, pag.wibi 2y1,
Loach. Beult trall.dg matrimon. cap.3 9. Hieronine.d
Laurent. Aunendecif.70.num.3.P.Sanch.de matvim .
[ib.7.difp.x00.Conde [ponfal.p.2. cap.8.5. 1. Ber+
pard.Grau.ad praft.camere imper,lib.x, concl. ¥ v ¢
Cardofiin praxi indicum & aduocatorum verbo fén=
tentianum 8. Brunor 4 fole eod. verbo .28 -Sigif>
snind.Scace.de apgellat.q: 17 limit .3 4 num6:Marie
Antonind.dib. vrefol'9 3 mu.7.4r 8, quamuis fuce © °
it clecifa per iuramentum j Seraphin. de priv
wileg cinvam. prinil, 10 2. numer.8.limir 1. Limita
tertioin fententia excomunicationis., Sanch,d,
difp. 100, uumer. AL Scaccide traft. de appellat,
g2, ammer, 150, Limita quarto. in {ententia
pulla, qug deinde non tranfitia rem iudicatd,
e o T a4
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Magon Lucen.décif.6.2 .num. L§:¢7 decif 98 num.5 .
Put.decif.374 & 389.num.3.p.2. Surd.conf. 61.
num. 5 3. ¥an.de nullit. in rub.quoties. & intra quod
tempus. e, mum. 8. Azend. 2 mi. 33 titul 17 li0.4.
noug vecopil, Amator.Roderic.in pralt, cap vit.p.2.
it 0.8 11.Cald, Pereiva quast forenfib.2.q 37.
a princip Mari. Antonin. d.lib. 1. vejol 77.nu.14.&*
7ef0l. 109, num.3.¢7 4. Nec parit excep tionem
reriudicate | .4.§.condemnativ | ff.de ve ind. Tiraq:
verralflig.§. ¥ glef.2 dnn,§ . Rebuf.tom §. ad leg.

- Gallie tit.de fentent. excut, arc. vit.num.4.pag. mibi

23 |

256.cum {ententia nulla non fit fententia Lylt,
Cde fent.ex breiilog. vecit. clem. paStoralis y §.vt
igiturde re iud Tiraq.in | boues | §.hoc fermone,ff.de
verborum (ignificaf. limit X : wim.g. Limita deni-
quein fententid notoric iniufta, que nunguam
tranfit iniudi¢attim , Surd. detif. 360 nu.30 &
TOnf.6 Xnin. 34 queni cume alifs citat Mari. Anvonin.
d.lib. 1 vefol's 7. num.4. Tawdtitia enim ‘notoria
zquiparatur notorie nullitati ex citatis per
cundemMarl, Antonin.dlib:1refol.77.n1:13.
Res inter alios aéta ‘alijs nocere nondebet;
in iure commani probat: text.in l.de vno quo-
qiie , . devéiiudic L. fiepé conStitutum et ;ff. eod.
tit, Lonam'@r pokten infin. ff. deiure iuri L. qui
nondebet, ff. eod. 1, Lucins - ff. de bis qui notantur
infamia , 1. ModéStinus vefpondit: ff. de-excepr. L.
Claudius - 1fF. q#i potior , in pign: ~b’a5:i-.‘fr‘--pﬁt_iti03_’ 3
e i 1, o, patha i i e

iy
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&is.v.cum multis lijs; ffide exceptovei indicate , .
ves inter-alios «bias ffude regul.inris.s tit.Cives inter
alios-affa; loptimam 5 C.de contrab.erupt.cap. inter
dilectosyde fide instrieap. veniens,de tranfalt. cap.fu=
per eo, de officio delegati. Et apud noftros Lulita-
‘nos conthicutii eft per Ordinationé vegiam ib.3.
#i1.8 1. in princip. Et apud Hifpanos extatl,20.
tit. 2 2.par.3.vbi glof.1.exornant Tiraqg-tral fpe-
ciali vesinter alios atta, Menoch.conf.38.7.28.¢" de
retin poffe[[ rem.3:n:57 1. Mafcard.de probas -concl.
394 num.29 & coml. 1243 concl- Y267 k. 2.
Thomas de Thowiafettis reg. 273, Hieron.de Lauvent.
decif Auen. 83, num. 1, Mari, Antonin. vay- lib.v.
rejol.106.num. 7. & 11..38.8. 45 & lib.3 . vefol.
1. wumn.g. Menchag. quast. vfufrequent cap. 23,
U ¥ 3ouin. feqq: Couar . praét. cap. 1 3 num.4 &
cap.14.11.% 5.7 16.Surd.confs577 2. Cavdof.
in praxi indicum, € ainocat.verbo cxceptio nu.20.
¢ verboves num.25.cum duobus féqq. & verbs
fententia nwr. 67. Brunor.a Sole in locis commup.
verbo ves X3 Cardini. Tufeh. tons.6. lit R conclaf.
264. cum [eq. Cafar Argel de contraditiorelegitimo
4.7. numer- 80« & 4. 10. numer.364. & qi3.nu-
mer ¥14. .
Refoluto iure dantis, refoluitur & ius ac~
cipientis,).lex veftigali 3 1.ff de pignor . frex duo=
bus §aff dein diem adiel vbi Bart - ilberic.Bald.
& Salie.hanc regulam confticuudt, cap nuper.de
donat.inter vivuis , & vxorem , decif Pedam. 156,
e Ut L 2
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um N3 Gom pari tom. 2. cap.3 mm.8: in fine. Marti
cAntonsvarilib. 2. refol fin. cafis fin.Bertazol, trath.
clanfularum inStrumy.clanfila v5. glof.2. numer.16.
D.Barbiinl.quia tale.nn.86.ad finem , ff folato ma~
trine.Cardin.Tafch.tom 6.0it.R.conel. 27 2.vbi intel=
ligitinijs, qua habent dependentiam fuccelsie
uam,non inijs,que in ipfo inftanti radicantur

& perfeitionem habent infe. - '
24 Refponderc non videtur,qui ad interrogata
non refpondit L.de atate.§.quod autem, ff.de inter=
rogat.aftion. Alciat lib.2.difpunil.capit.10.Ex refs
ponfione enim colligitur qualis fuerit intera
_xogatio,lfi defenfor.§.qui interrogatus ff cod tit-de
iteriogat.afl-§ praterea , in§tit.de inng. §ip. Natts

con/” g8.mum.22.Menoch conf.47.¢r confos 3 .quos

adducit Mari. Antonin.varidib.3 vefol- 44 mum.
Verf, tunn quia non.

¥

S F

5 SCiré quiliber prazfumitar , quod publicé
wcitur, Tiraqde retrai lig.§.35 glof.4 mum. 3 3«
Meuoch. de prafumps. 1ib.6. quastiag. vum.go.
& de interdiltis vemed. 16. recuperan. poffef]- nu-
Wer 3 4.Garc.de nobilit.glof .4 numer27.qua pu=
lica vex, & fama inducit {eientiam vt per
lofegbus Ludonicus. Peruf. decif. v03. humer. 12.
cuiadde laté Maftard. de prebat. conclufs i6o. nik=
e 2 Menuch-de prefumpt,lib.6.4.33. mmer{-‘??
R & of
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& de arbit.indic.lib.v.cafu 185, num.8. quos adducis
loanpes Terrus Monet.tratl. de option. ¢i6.9.4.1.29
. Scirg, & [cire debere paria {unt , l.quodte in
» fin.vbi glof ff fi cert.pet.lifi duo ff de acquir. baredit, -
Lqui fundum.-§.fevuus,ff-proempt Tiraq. de yetratts
lig.ad finem tit num43 Surd-conf.150. wurs.23. Ste=
phan. Gratian.difeept forenf cap.19.¢ mum. 2, faciunt
vradita pee Surd-decifiz46, Iofepb. Ludonic. Perufs
decif10n.103 . :
« Scire , & negligere feire partafunt, Sigifm. -
3 Scacci.de appella.gaz.nao Kt paria funt feire,vel
{cire poflledpen ff, ad Macedo. L. in bonorum in fin
[f- de bono.poffef] T 0 Fig
S:ntentia , qua tranfivit in rem iudicatamy
4 pro:veritate habetur, vide {fupra li, R, nu=
mev. 21, :
. Afeparatisnon fitillatio , vide {upra fit.ls
§ 6. Separatorum feparata debet eflcratio,
Papin.ff- de min.L fin.ff decalymn. Bal. inl.cum nes
ceffitatesn , C.deideic. Decian, in traft.crimin. lib.1.
cap.7 a4 tom.2.Casty.conf.3 89.mu.2. vol.1- Pavife
confirotmiim.s8,vol-1.quos adducit Mari wAntonine
6 vari lib.v.refol.r1imn. 4.

Sequentia declarant pracedentia, L.fi feruns
plerium. 8.1 delegst. r.oum Dol infra citap. ¥
num, 56. Vade claufula fequens refertur,
trahitur regulariter ad omnia” pracedentia,
ve probat sex.dn L final. vbi Bavt. ff. de vebus
dub. cap. fecundo vequiris 41, de appellata Gabris

Y, /’/ : goms




304 Principia,& loca comm,
20.3.commun Opin.bib.6.4it de clafulis concl.g.Gon<

gihadreg 8 Concel.glof.3 2 num 30 nouiffime Rotd
Romana apsd Favinudecif 805 num.4.tom. 1-p.1.

prima vice, Lhoues, §.hac fermone vbi Tiraq ff de
“perborum fignificar.b.cnm pater 79.§. pater in Lff.
e leaat 2 Francife.Galet. inmargarita cafuum conf~
Gientiz , verbofermo cum alis fapra citatis lit.Ds
nim.36. ; e -
8 * Exfignis cognofcitur fignatum }z §.0 intel=
ligatur ff. de adilit. edic . §limata vbi Bart, C.de fa= ©
Lricens. iib.1 1. Surd. conf.1 36, aum.15. Vinde res
prefumuntar efle illias, cuis eft figillua,quo
figuata fudt, ve-per Gom.l. 45 Taurin. 3.8 nj7-
Boer.decif-105. num.9 « AfiEE decif.23. mm. 3. O
4.5uar tom.X.comm.opin lib.4.5it.41.n.6.pag. 657
Menoch de praf.lib 3.4.64 Majcard.de prob.concl.
O VG 157, 3 cui (eqq O concl 160, i 4
@ concl .55 1.Gongal.ad reg 8. Cangel glof.60 n.6 2.
cum feqq- Rebuf . ad leg Gallie tit. de mercators i
pend.art-1.glof 2. num.26.0g4/c. Pedan. decif-40,
A2, Hieron.de Lauritt. Auenion decii 39 14,2,
Brunor. 4 Sole in locis commun. veibo ves §. Cwiis
Philipp p 2.:b,vacap-7 6413 binu. 16. refoimt
guod i1 apud dues 1t contentio fupey rebus,
quz ad eos psriiaent ;20 quod eodem figilio -
ambo viuntur pofsident: adindicaridebent, fi
vero nonfint apud cos, fed pences tertium, dis.
pidunturinter contendentcs, :
2 el et S s 9. Simile

g Sermo fimpliciter, prolatus intelligitur de . |
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¢ Similenoneftidem. glofinl quod Neyua.<r ibi
Bart. ff depofitid pecuniam. ff.fi cert. pet L ad fimili=
tudinen C.de Epifcopis , & cleric. § fed inter eas,
inStit.de nupt.cap capitulum de vefcript.Marc.Mant .
fing.318. Menoch.de arbitr. lib. 7 cafn 84. Surd. de
alim.tit 9.4.8. n4.4. Bertazol de claufulis in§tium,
clanful- 37 glof. 1 2 um X, Caffan.in Catalogo glovie
mundi p. ¥.c0[.4 8 .ver[.Quartus cafus Guter.prats
lib.2..¥76.n1.4 Gonzal. ad vegul.8. Cancel. glof 2
wims 5 8. Acaci. Anton.in comment ad l S BUIM F Oy
f-de condit.& demonSivat. Ferver. i constit Cathas
lon.glo/.7.8.100..Cardin.Tufch.to.7 lit.S.concl- 249,
vbi num.2. declarat , quod licet imile non it
idem , tamen de facili tranfit in idem, ideo
contrattus dubius iudicatur cfle ex pluribus
1d , cui magis fimilis cft , de quo’ vide etiam
concluf.feq. i 1 :

lo - Siagula, quxnon profunt , multa colle&ta
ivuant,, padoviem,§ qui inra ff-de excufar tutor i
ratione dubitandi, Lrationes ;'@ Linflyumenta,
C.de probationibus , cop. caufam, que eodem tit, 1fi'
Stipulatus in princip ff de vfuris, volgaris doéiri-"
na glofverbo legitimis in 1.3 f] eod tit..de excufatio=
nibus tutorum vecepta ex mfiniiis, quos lite’
adducit anton.Gabr, tom. 3 -commin. opin, tit.de
probat.concli/ 0. num. 1. Surd. conf 245 . ium .31,
@ conf.329.num.20. Cald. Pereira inl. fi cnraro~
rem verbo fua facilitate nu.5 g.ver/ . Tamen buc dun,’
C.de in integr. veStit.mingr. cAnton, Monach. Lucenf.

: g y decifs5 5.
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decil 5 5 oum 33 . Favinac. in prax;cumm pars 4
c;mﬂ 39 mm 1. Ferrer, in confi LUt Cathalons
of»‘i nn. 147 Cardzn Iu[ch tom. o7 liteera 5"
cqrclu.[ 275 Mari. .Antf in- vari lib. 1 refolut. 5.5 4
b wm 16, & lib.3, rejolus 7, ngm.1 3. Intellize,
qua ando fnfruls genere {uo perhéta furt- :lon
s fi VitTA Bt g » & genere fuo :mperi ta,
§.¢7.co instir.quib.mo, reﬁum infir. Thobias Norius
ad rub anslit.de oblig ium.25. Mengch de pra fimp.,
lib.3 cpmﬁ 329 num.6, feciunr multa, quz co-
piose addugit Gabr daff mnc!uj I.€xX amim.33.
cum feqq.
11 Soluerc velpronut:tc:c parm ﬁmt 1 fn.Cad
fgg Fafua' Lewm quiita,S.pensl, e vevbor. cblzaaz‘..
rpana funt foluere, & compenfure, iﬁd:b:-.
zor, ff qui potio.im pigro, habean. Lfi peculium, §.de. *
#llo_ff de Slatulib. v ff.de campenﬁzt Lamplins non .
petiffwem rat.bab Surd,de alim. tit 6.9 4. num. 4.
@"m 8. prouil.53. @‘dfrzfll;r @" 194 Parlad,
kb.2 yer.quatid p.5 capfin § 110130 Aeud 1o
718, tit.2 1. lib.4.noue rece opil. Guter, deiurams, %
conf 7.3 cap.6.1.1.Rota Rom. apud Farin.deci. 858, i
wit.4.in nouif]. O decif.536.m4.3 1om2.p.X. Tiraq,
de rerrailJig. - 3 .8lo/3: nom. 6. Con.in cap.quamuis.
;w&um 1P § 4.9 CaStillib.3.quotid.cap,23,.
241,90, q
12 SO]HC[’E,"]UI eft paratue mdmmmfufczpere__'-
non cogitur I]‘rcmfdeprocurator‘ Lty
13 Soiucne mrnus dxcm.r qui tardius folmr,_,
. ] é\_ Plus

-

s




o Viriufqeinris.  soy
& plus foluere dicitur , quiftatim (oluie, 154
€uti o fon.d.minus, IT.de verbor fignifi L folidum ff de
folution. §.plus, inSlit. defideinfor. §.f7quis agens
Ve[ Plus autem,instit.de atliv. cap.s. vbi Dol de”
Pins petit. Scuxtaillad Avfonsj, 0 T

2 G;a_tia,-'qux_fér"ég it ingrataeft, gratia
angue . e E e s A B
“Cum feri prépérét aratia oratamagis,”
Sequuntur plutes,vt per Torequel.de retrattligs”
glo/18 §.1.n.35.quibus adde Surd.conf 345 ¢

%4 Soluinon poteltaliud proalio inmitocres

- ditore,vide {upra lit. 4.nn.8¢. o eI R

ly  Subica ralia funt,qualia predicata demon<
ftrant, 1.3 ff de fin.in§trutbo leg. | fin.§ cudultiay
- de vin.tiiti.olced, legd, Surd.decif: 149. nnm .18,
& conf.44.81.40.€7 conf-375.01.45. Branor.d So=
ke in loeis commun,verbo fiubictium. '

i Subrogatum fapit naruram etus,in ¢uius fo<"
cum fabrogatur, Lt eum, §.qui iniuriarum; ff.fi-
Guis cant.vbi Bart  Bald. ngel. & alyj I:1. § biee
actio; ff.fs quis teStam liber- effe I filix, §.Titia ff.de’”
bondit s demon. | vni. §.1.C.de vei vxorie abt.vbE"
Cyn.Bal.Sdlic.cr alif,§ fucrat inftit.de aflio.capee-""

- eleftr ¥.vbi glof v ver [ Bt 65t bicargumentum, cam
eap.feq.vt lite pendente, Thom.de Thomaf.veg 289:
Pichard.ad §.¢x conditionali nua 3. in§lit.de verbos
Yure obligat. Enerard. in topic. legal:logo 3. Petri
vAndy. Gammar. it Dialeética legali 1ih, 2. de'loca
ubrogaro 4. Thobias Nowius ad S, fed neque haresy

e Y 2 insiit,




308 Principiz,&locacomm.
inflir de teSam . 5 Suvdedecif.3 5. numi. g & de-

. 30000 @ de alim.tit.g quast.2 g nnm.g,
& conf 26 mwm 5. Tiraquell.de iure priviog. §.40,

Wu.43 €@ in trafl-le mort par.3.declarat 9 nn.1 8,
Brunor. a Solein bocis commun. verbo fubrogatums,
Motin. de primiog. lib.g.cap.g.nam.36. lean.Pay.
Monet svaét de decimis cap.9.n.75 - & tvallar.'de
option.cap. 4 quast.8.ium.146. loan-Francifc.Leo
1 thejaure fors Ecele(.p.2.cap-4 nn.S 5. Efcobar de
vatiocu. comput. 15 num. 2 .GonZal.ad veg. 8. Cancels
glof.5-§ 9.num.99. Cardin.Tufch.tom.7 lis.S.con~

el 7578 privcip.r omnind 4 num.A 5. m8.30.

Mevi.Antonin, variib. v.refol. 113 . num.28. Ina
tellice{ubrogatum f{apere naturam primor-
dialem non accidentalem eius, in cuinslocum

“fubrogatur, Surd.d.tit.9 qat.n.23, Limita pri-

. mo, quando fubrogatum fit ad rem diverlze
naturx, Leam in fando , § fi findus. ff- de'inve dot.

Surd.d.avali de alum.tit,5.q.V.oum.3 4~ Limita fe-

“cundo, vbialiquid eft | pecialter attributun,
tunc enim mneo fubrogatum non fapit ean-
dem paturam,nec fubrogationis regulaid exc.

tendit , quod fuit {pecialiter concefluni; surd.

diit 9.q 2 V. 28D Bavb.ad Loum prator, .1
i .42\ ff.de iudicis. {Limia tertio | quando
diner{z dantur qualitates, Lufif. Francifc-d Soufa

i veper.d fenting. ff.de reg.iuris p. ¥.an.329: Limt-.

“ta quario I poenalibus, cardin, Serapbin, Rot&
“Remar « decif.§ 37104, Limita deniq; i privis
e ; = degiys,
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legijs, Azeud.x.num. 27, tir. 1. 1ib.6. nous recopl..
Gare,. Girond. de priuilegiorum , few exemption W
explicatpu 383 - . i

7 . Saperiorum, atio noftea eft inftrutio,
Eerrer in conslit.Catbalon.glof.6.mu.2 1.8 facivny,
quz parens meus, quem non minus doct g,
quamnaturz altgrem mc reucrcor in amio-
tat.ad Ovdinat, Regias Lufis. ib.x. tit. x. in princip.
mum §2. Peccati enim in capite inficit ectam.
membra, Jefeph.de Seffe Aragon.decif-99 niin 4.

1 TAcens confentire videtur glof. in . quo
AL enim,vbi Bart.ff.em rat.bab.glofinl filinsfa-
. anil. §.inwitus ff.deprocurator- L 3. 8. woluntas
tem, fF.folut. matrim.l qui tacet,vbi Dec.& Cagnol.
Bde.vegul.iuris 1.3 C.de acquir. poffef] 1 fi fine C.ad
Velleian 1.3 hypothecas C.de remif] pign.cap qui ta=
get 43, whi glof.Dyn, & loan.Andr. de vegul. 1sris
lib. fexto, cap. non ne de prefumpt. Menoch. de pre=
Jumpr.lib.3: quast.g. num.20. Mafcard. de probat. -
concluf 11 18 . dzor inflit.moral p.3.iib. 1 cap-4.
- col.8. & 9. AloyfRicci. in collelt. decif.p.4.colleft.
L040.Mavi Antonin,varilib. s refolut.92. nitits.6.
- alios refert Cened. ad decretutn collett 9. num.-4.
Intelligein fanozabilibus 1.1.§, peniffnauts cau-
g Y3  poms

Yogd &
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prones. Laui patitsir ff weandati L fifrdeinffe infin.c;
‘god.sit oL fz vt proponis C.de mupt. Menoch. de pra-
fumptdib.3.q.42 mu-1%. & wu.24 & libi6.g.99.
i Mafeard.de probatzconcl vis 8 num 35 Thos
‘qpuas de Thomafettis reg: 2§38 10g,190: TubiGlar,
rpceptar featent 1ib.4.§. donatio qi v g mum s Men-
whag quast.illuSle Jibweap62.amu, . Cons inwube
de teStaynipar. 3num ) 3. ver ilerum f3 donat dviws
Molin.de primogilibig cap.2 num. 96,608 .inl fi ex
€qutions fallent.4.nu, 2D Barb.inl.que dotis 5:353
& nusno 4 84.fF folut s atiin.alios adducis. P Sanch,
dematvimilib. vidifp s nunngaquibus adde cardin,
Tufch.tom 8. listera T conclu/>2-vbi ny, 2. Limitat
vbieungue vitra confenfum requiritur -ali=
quid, nam tunc non {ufficit tacitus confenlus
i faworabilibus, Limitg i preiudicialibus
Linuitum ff.de feriivrban.pred: Lin eo, §.pen. fide
Fitnut. Menoch.dift. quast.g9mum.s 3. Fachin con-
prow.lih.8. cap.64: Cowipratt. caprs. verf:Quinto
desitde,Surd.decif: 302 . 3427 confi349 um. 4,
Thomas de Thomafetris difhoregulias3 . Cald Pe-
veizade vefolut.emphyt.caps ¥ vanmm: 116 de em i
6ap. 33 mute. 1.5 feq Barb.in 2§ vit.4 uym.6.
Bofolur matrim: & in dift-lique dotis mum.1 § 3. ¢
I Y63, Steplian. Gratian.difoeps. firenf. cap:38,
94 20,8 ¢ap.68.num. 16, Lufit.Bencdict eAgid,
tnvepetit. Loex boe iuve ff.de iustiv- & iure par,xs
£ap.gunum. 81 Cardin. Tufeh. dict littera T, concl 3,
Mariy Antonin, di, lib, 1.7efolut.§59. cafis 1. alios
ChasGE AR s
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tefert Sanch.dieh.dfp.s mum 5, Btiam fivlirata. ©
Gitupn itatemn c optugrat aliquis adus poliiuus
Mafcard Ae probat concl. vz 18 n-5 L.Surd decif 32
1.2 decif-264 n 8. Secus eltniudicialibas,
in quibus tacens confentire cenfctur, efiain
bt praiudicialibus. Tiraq. deiure mariti-glof 7.
numi3 - Surd. decifi47:num.g. Barbs in .Aguortio
§:0b donationes mym. 1 4. fffolutsmarring, Etiniia

eam  quando tac enis contradicendo. aftum =
impedirenon potuifler-glof. in Lficut §non vi=
 dupar ff-quibmod.pign.vel byprh foluat.l.Cavus ff de
pignot- aft, 1.fape §.curautem ff.deve idicata,Rata
Romana apud Farinac.dzcifs§ 1 3.0, 5. 1012 p L,
Menoch.conf 120, num.:v0. Surd.deci. 294 nu. 43
& decif:302 nn.a Cald Aitt cap.33 Q. Stephan,
Gratian.d.cap.38.nu.21.& d cap.68.up. 16. Quid
inillis ¢ afibus, quos tacens fivellet poliei t=
pedire, confentire videtur Lfi fidemnffor Comane
dati,Bart.in l.que dotis 122,87 ibi D Barb.n. 180,
1 Joluto matrim-Neguzant.de pigior. menh, 3.p:2,
numn 1§ 2.Con.d-cap. 1§ w5, verf Tertio, Tiraq: d2
vetrafh.lig.§.5 glof.9 i, 149 Fachin.lib 7. conirom,
cap-8o.Menoch.d.q:99:n. 15O conf-58.aum Oy,
Mafcard.concl.avs 8477 Surd.conf.290. k.2 %
Mende depattis lib.2-cap.4-n4.37.Cald Pereird de
venonat emphyr.g.16.m.47.0 53. Limira-denids
quando-ius refittic glof.in cap.plerund, 2-quast-7+
Mafeard.de probatvol.3.concl. Y3 § 3.5 21 Pers
bopatignit, < +2 ohe LR R iny e
e b Y4q 2 Tacitg




212 Principia,& loca comm.
= Tacite quod fubintelligiter | frultra ex=
Primivur [, iam dubitavi, & Lcornelius fde he=
ved mstit, [ verba [fi.de condit. inlit . 1.3, ff.de legat,
- lfideicoramyffa 8. fi filio . delegat.3. Laguafitum
§. 1. f. de diSirac, piguo. Lnonrefte C.defideinffor,
Nam-expretium dicitur illad, quod fubin-
telligitur a juce., viditum et {vpra literg E.
Wit 30, e ‘
- Tacity, & exprefsiidem eft wudicium Leugg
quid, vli dogt. ff.f3 cert.per. Lfi filiusfam. fF-eod. vit,
Vit in princip, ff de legar.2, Litem quia ffde palt.
b it Cqui bonis cedeve poffunt, Cou.in yepetit, cap,
guatnns paltutp de pact.lib.6. p.2 ininitio nu 6. in
medio,Menchaq cotrou.illuslr.cap.3 3.0 2.6, Flamin,
derefigiat.to. 1.0ib. .q. Coum. 3 cum feqq & q.13.
p13-Gonzal.ad reg 8.Cancel glof.14.n 64. Efcobar
de vatiocin.cap,7.5i.7.Fransifc.. Molin.de ritn nupt,
lib.3.9-80.0,30 Moil.in empor.jur.p, 1 1it.8.9.34
- pewtotam, F'golin. de offic, & potest.Epifcopi cap.y.
§.2.mm-7.Lufit.Fr. Anton.a Soufain relett de.con=
fitr-bulle Cezina cap.24.difp. 10 Lnum. 2, Toan.Fran-
L‘iﬁ.’. Leoin tbeﬁl_uroﬁri .ECCI'Bﬁp.; Cap-7- RET-6 L+
Cardin.Tufch, tom.8, lit, T.concl.8, Carapanili in di=.
ner[ inr.canon.rub.12.cap 4.1.5. [ntellige quan-
do tacitum includitur in natura exprefsi fe. us
eit finon eft de narura exprefsi, neque indu-
citur fub expreflo Tu/ch.dlit. T, conclufy. Mari,
sAntoninvari. lib.a. yefol,57. i 7. Linnta cum
eodem Iyfch,concl.g, vbi conl,1 1, allerit quod:
FACR : tacium

iy
-
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tacitum plus operatur,quam expreffum mul-
tis cafibus, & concl, 12.quod tacitum refultans
exexpreilo ceilat ceflante expreflo,, perzex.
inl.3.8.fin ff. deferuit, vustic. prad, Ampliain vis
timis voluncatibus, inter vestem ff.de anr. @
argleg.lin conditionibus primum locum ff.de condirs
& demonStr Bart.in fiea magiSlyali diflintFione, qud
tradit in d.l.cum quid col.2.0wm.9. ver(. & prohu=
ins folur, & ante cum Cyn.col,2.nu 4. verfinos & 205
quos vlitea alios refert Rendina in. promptuario
receper fentent.to, 1.4t 100.n.16. Alia qua [pec~
tant ad hanc reguld notatafunt {upralit.c.n.2.

4 Tempore eodem quando aliquid fit,non da-
tur prius,nec pofter1us l.quidam teflamento ff.de
pecul.leg.Suvd. de alim.tit.9. .29 . 18. Dici-.
tur autem fieri eodem tempeorequod fuccef-
fauc fit glof. in Lansiqui. verbo codein tepore .15
pars bared.peta. e TR 5

Tempoxe habilialiquid fieri  vel conferri
in tempus habile paria funt iy tempus ff.de ha-
vedib infiit. Et paria funt aliquid fieri tempore
prohihiro, vel in tempus prohibitum confer
tiLoratio ff.de fponfal | qucd fpoufe C. de donat .ante
nupt.cum (upra citats lit F.u. 44, & 45.Tem-
poraliaad agendnm | funt perpetua ad exci-~
piendum notaui{upra i, 4 num 86, :
Tempus non eft modus tollendz nec indu.
cendx obligatienis., obligationim § places ff de. .
altion.Cr oblig. §.atfi ita Siipulevis inSiit, de werbor:
: e Vs E obiig.

B




314 Principia;& locacomm.
oblig vbi Thob. Noni glof verbo allegationem in cap.
cm -ex officyf 16. de prafeript, Gom. variitom 2.
-capix 8 num. 3 8. Aloy[ Kices in praxi verum. for.
. esclef.decif-732.in d-edit-@rvefol.s 09.n-3n Logdir.
& decif.curia Archigpifeop. Neapol.deci/ .6 % nu 4.
P-YeAcacius Anton in comment.ad b v.ff. de condis,
@r desgonsirati. fub verbo vert . bivcum  dics ceitus, ©
TS R R fir' il
7 .. Tempus legis qui nen obferust , non dici=
we formam tegis obferuare [ chjernare §. pafi
bacff- de offic: procon/. Rebuf . in trall. nowin. 4.14.
. 6.Gam Lufit.decif. 3 37 i g.Cardof in pr axi
iutdicnin, & aduocatverbo tempus num. 1.
8 . Titulum non habere,yel nulium habere pas
viafunt Surd.decifi4 5 mum. 4.

g -+ Tatum contmet {aas partesd,vn.§ fi Stipulant,
#.de verbor.oblig, 1.fi alifs ff: de viufructuligat. Lin
0 quod plus 11 8.1 in toro 114.ff- de vegul. iuvis,
capplus-35.cap. intoto 8o, eod:tit. lib.fexto , Gomn,
Paridom 2. Cap.g  num 4« Menoch. de-arbiry lib.2,
cnfil 4700,6:C0n. varizlib.1, cap.2. ex num.5- &
eap.vitnym.g-citati ab lphan.collelt 83 .qurbus
adde cardin.TufchsomB.lit.T-concl.336.v binué,
fimirat quando -totumy conftituens ‘in par-
tes divifas oft diftinétum, & diuifum, quiatunc
“wna.quaque pars per fe ftar fecus quando

Aung indivile, - LRENE g s
1o Totumqui dicit nihil excludit, -vid'e: fupra
it 9y mumer 4 Yitigio toto ,& qualiber cus
Suisaal . o LY, = e il
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‘pars vitiatue L nemo f detedtarel, -~
E1 . Trattusfuturi temporis, non ‘pertinet ad
iudicem ; Lnon quemadmodum, vbi Dotk ff.de idi=
cifs- Vo § focius, ffde vitvisy Surd.decif, V20 s
@ conf 3.40.mh.9 . Cenal. commun. contia commun.
t0.4.9.899. num.3. B 4.5
12 .« FTurpitudmeni allegans | non es audiendus,
colligitur ex tex: inl.mercenalem , C.de condic b
turpcan.l-tranfustione,Cide tranfall. .fi pigioribus,
bi glof. ¢.de feruo communi mann:\. cum profited-
¥1s, C.de reuocands donat.cap.inter dilegfos, de dorap-
xefolunne latg Bernayiveg.24.verfls. Tiraq.de ve=
tralt.lig.§ . 1.glof 18 num.20.6 numia 4 chtr feq -
Surd decif- 196 .num .6 . decif.309 Bim. 16 Mari. -
Antonin-vari.lib.2.vefol v s um. 75 . Rota Romana
apud Farin.decif* 66 .nim. 12 tom.2.p.X: loan.Ma= -
#ia Bellett.difquifit.clerical p.v.tit.de difciplina cieri=
' #ali §.3-nu.02.pag 3 2uCavdof in praxi iudicum; &
aduocat. verbo allegatio. numer.s. Aloyfins: Ricci.in
praxiverum fori ecclefideci 443 num.4. alios re=
Fert Centd.ad decretal. colleét. 10. miln. 4. Intellige
zegulam hanc procedere tantum in materia;m
quaturpitudinem allegans liberam habetpo=
teltatem ; & poreft de iure difponere, tunc
. enim , ne eidem turpitudo patrocinetur con=
txacap. ex tenovein fine.de prefivipt. non anditur
illam allegans, fecus verofiliberd poteftateamn
nonhabeat,prout contingit vbi-principafiter =
inreipub,eccleliz,vel ctiam anima bonurn al-
USRS el legatur,
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Tegacur, v in cap laior de ve indic.ita cx aliorum -
fmeate vecte aduertit Sarm. b3 felelt. cap.13.
n.5.¢r xs-cuire{olutioni fubferibit Francic.
Molin.de vitw nupt.lib. 1 .cap.13.n. 1 5. & Tomas de
Thomafestis vegul. 32 Inte lige enam vbi quis
“allegavrurpitudinzm faam ad fuum comnmo-
duny, & weilitatem, fecus i ad fuum dampum, *
Doth.in l.ius inrandum ex conuentione § procurator,
ff-de iure iuran.Roland.conf:24 nu.7?. vol. 1.quem
citat Bellett.d Aum.t 3. Lu_m;a quando turpiti=
dinem allegany femel tuern adeniflus, tune
enim ex detecto perturio, vel tucpitudine p o=
rerit (ecnwire ex-refolutis per Coft. in Lfi ex.
cantionefallentia 9 #.3.Cavdof.dvverho allegatio n.s.
13 . Tuepius eijcituc,quamnon admittitur hof=
pes., defumitur ¢x Quid. bib.5. de tristib.eleg. 7.
probat tex.in cap. quemadmodumny alioquin de in=
ve iur.glof'in cap. per veStras in verfic. ad inopiam
de:danat. inter virwm , @ vxorems €X0tnant Surd, .
de alimitit.7.9.17 num.41.& coufil.¥74.-n4. 1.3
conf. 175 b4 2P e0n]. 3784 nig- 5 4. Tiraq. de iuve
constit.p.3 limsit. 7 43 CardinTuich.tom .3 1itF,
conslf. 1L .4 Anton Monach. Flovent. decif.
2 4.numer,36..¢ Bonon. decif. 8 g.num. 3 3 .Cardin,
Seraphin. Rote Romans deci- $483. numer. 14. -
Toanies Miria Bellert. difquit. clerical -p. v otitul. de
difciplina clericali; §.29 numer.7. pag-163. Et fa=
snorabiler il canfa conferuationis, quam no-
ue acquifitionis; Menoch. confil. 3%, .nnmms_g:

¥ 5iY
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Er fJClllus conftitutur ius retinetuy , quam
de nouo acquiratur ,Lpatre furiofo , ff.de his, q qm
ﬁmt luz,vel alieni inris,Surd decif.40 smum. 5.

V. 3 3 .,
VEHc quisnoncreditur , quod non: pote[’c
1. Lucius §.imperatores ff. i municip-bfi tibi:§,
v wniys.ff deopiiodeg.glof.inl.peto in principiwbi
Bald, in fine princip. ff. celegas, 2. cap.cum a nebis;
de fent excomm. Surd.conf.43 1. num.41. Rota Re=
wmana apud Farin.decif.364.mumi,3 Jom. 1.p.3 Inge
nis enim-eft voluntas,nifi adfit pounna Lnolie
adire, & ibinot. lex.in princip,ff.de acquir hareds
Lpater Seuerinam in princip.ff.de condit & demienst
Et qui non vulr | quando peteft ; confequens
elt,vt.cum velit, non pofsit.Lmultum interesl,c.
fi guis alteri, w! fibi 5 1 quod /pon/az, . dea‘ona ante
nnpt,

2 pVell«r eft eins,cnius eft nollel.3 ffdereg i
Cafar Argel de cwtmdaﬂore legitimo q 4. num.38.
Thomas de Thomafettis reg. 106: vbi alierit { to~
gedere ante contraétumanitum Bt non diciing
nolle ;quivellenon potelt, 1.4 de acquiven.
baewed ) pater in princip [f.de condit, & demon.

3! ‘Verbafunt figna & teflimonium,mentis no
ﬁra: & dcmonl{*ram voluntatem ammi,l La=
bep, § idem Tubevoss ffde fupell leg L. feive , . de
tu- & curate dat: abbis J b 1§, Divas | ff-ad
i:g Carnel. de Sicar. glaj magifiva verbo animus
: nl.
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by czmws@ guid (it latitare; ff. qmbm‘ ex canfif .
polfe(J.catur l.reprebendenda,C.de inStitu. & [ubStitus -
1. generaliter in ¥, notab. C.denon numerat. pecun,
cum fimilibus,de quibus Menoch.conf.1.mu.262.
~ Erdeprafumpt. Izb_g q.1.0.39:¢ de arbirr. ibx;
queeSty: wwin. 5 5+ Mafcard. de probat . éondl. 1415,
nim.24.cum feq. Surd.dealim it 2. quast. syl 1
& conf.X79.nuin.6 L.Tirag.n i ynguam,verbo li=
bertis num. 17.¢ 18. C.de renocandis donat.Card:
Mantics ce-conieChur . vibimarim voluntatum lib. 3+
capgalparad.de conielturata mente defunéii lib. 1
eap. v, Menehag.controu.tliust.cap .5 8inum.g Pereg
tit.giverfiant d:ﬁum lib.8.ordin. pag.2¥6. Flamin.
de vefignat om. ¥ lib.1.q 13 um 29 Bravior & Sole-
inlocis commun.verbo home 4:Mari.antouin. vari.
lib-1.refol:4.nu.9.Farindn praxi criminp.5 41264+
num.A58.& p.3. in fragment.lit: A vum, 229 5*
Rota:Romana apud esndew decif 330, rium "3.t0- 1
% o tverbamlgzs declarapranimum  quam
fa&a,l veenfariy ff de.acquir. bﬂrcdztat Lve coniunéli,
{f-delegat. 3. Et verba pendentd mente non
autem mens.a vexbis , Menochius confil. gt i >
meiva4: Broverba fe h'lbtnt vt corpus; fu-
perficies s & ratio , aC Mens; vt fplmus &
anima , Gongal.ad reg. 8: Cancel. glof. 48 §
mer-§6.

4 Verba debent mfcrmre mtentto'n jhonids
tcnuo verbis , ex reg. Lnon.aliter , ff-de Irg::t 34
L. § conditio ]f de adim.deg.cap [ﬁdulo 38.dist. caps ”

feennde
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fectndo requiris.de appellaticap wntelligentia;de ver-
bosum fignific. Tiraq inl, fi wnquam:, verbo libevtis
@ numa4 7. Co de renocandss donat, € de vetract.lig,
§ 32200/ 1V num.34 & 35:Carddin.Mantic: de con=
tecEuiis vitimarum voluntatum ib.3. tis 3. mumig.-
Siipon de Pretss deinterpret-vitimarum yoluntatum |
Eb.\?-_.{f!fb!lf.! ﬁ)!l&?. L NM.‘SOJMHHO NRMEro- 314"
Bestroi od- Sole in- bocts commun verbo yerba ni=
MEr. 20, - g T e ety st BLAEY

Verba funt incelligenda , non. fecundum:
qued fonant; fed fecundum mentem ;& inten= .
tionem proferentis, Lnon omugs i princip ff  fi
cert pet 43941 quis hae intérdicto, fFdeitinere:attus:
que privatol (cire oportet § alind,ff de excufactator
Lnomaliter 6g.ff de Jegat. 3.l yfed Celius, §v.vbiglofi
verbo (equenduin ; ff de contrabiempt cap.intelligens
tia €7 cap.propievea yde verborum fignific, Nau.in
mancap«23.num.3 8 Coftn.intpragmat. fantt titul.’

de elett verbomens pag. mibi 1 41. Tiraqun Ufs yoe .,
 quam verbo libertis uum. 48 C.de vewocandss dovar
Surd-con/. 434. numer.35. Gongal.ad reg 8. Can~
celiglof a8, numer.§ 5 Erancifc. Molin.de vitu nupts
lib 3. quast. 85. mmer. §0. Et vbicungue con=:
{tat de mente difp onentisyexpreflavel | praez;
fumpta , verborum. qualitas non. attenditur
L 3. . delib prat. 1. quoniam indignum. C. de teStas
Mens enim et potentior verbis [, Labeo in
fin. §f. de fuppel. leg:. Et vbicunque de fhen<
tedubitatur, & verborum proprietate nonre-.

TS ceditur,
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caitiie d.Luon aliter in principio. \
Verba {untinterpratanda fecundum pro=
priaci iguificarionem Surd- deeif:388. nuim.27.
Cardofain praxi iudicum & aduocat. verbo verbinn
w8 Brunor.d Sole in locis commun. verbo verba 1.
Medchior Dhab.Lufit.decif-97 nw.14:Cardin. Tufch.
tom.8 lit.¥ concl.g 1. Et funt {tritte , & proprie
intelligendal, 1. §. {245 qui nauem ff de exercito,
i.3.§.hac verba,vbi Bare.ff.de negot gesl. Etverba
debentinteliigi quatenus propria corum fig-
uificatio pativur Lt lege ff de teStam..3.§. quod
autem ff.de algator.cap.ad andientiam 12.de decimis,

Cardin-Mantic.de contebturis vitimar. volunt. 1ib.8, - .

1it. 18 num.35.D.Barb.inl. quia tale num.37 ff fo=

lut. matrim. Rota Romana aphd Farin.decif. 352«

n.1. 0.1 ps1, vbiaflent quod in materia quan~
tumuis odiofa non receditur § proprietate

verborum, (ed lata fit interpretatio,quatenus

ecrum proprietas patitur Bt verba vbi funt

clara , fecundit propriam figuificationem funt

inte!ligenda d.cap,ad audientiam , & ibi. Pantim..
notab. 1. & 3.de decimis , Guter.conf.5 - num A2, P.
Sanch. de matrim. lib.x. difp.v7 num.6. Et verba

legis feu ftatuti funt propriz intelligenda . 1.

§ fi is qui nawem ff-de exercito.allio l.3 §.hac ver-

b, ibi nor. Bart ff de negot. gest, Cardof.d. verbos

verbum nnm . 16, Idem procedir inverbis cona

traltins Surdudecif. 288 num.27. Mendez, & CaSiroin

praxi Lufitdib.3cap: 35 num g0s oo L

‘ 7 Vers
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7 Verbadebeat incelligi fecundum commus
nemn vinm loquendi /. librorum, § quod tamen
Caffius,wbi Bart ff de legar. 3:1: Labeo ff-de fupellects
legL.cum de lanionis § tem ver[loptimum erge ffde
find.inStrult.Licit antern ¢.de donat antenupt. Surds
conf.313um:87 & conf. 454 w18 Cardin Man-
tic.de contebburis Yltimar volunt 1ib.3 46,8 num. 1.
Lufat. Fr-oAnton. & Sonfwin velect. de cénfuris bulle
- Canecap 2. g & cap 6. difp.398.3 . cap.7.
mutn.5. Namvulgaris appetlauorpro lege ha=
betar Gonzallad veg.8.cancel glofi1i 1n:68.¢ 69,
& glofis 3num.62. Et verba debent intelligi
{ecundumcon(ueindinem Tegionis Stephasta
Gratian difecpt firenf cap.78 .nym.29: Et attento
ture communi,non fpeciali i fn.C.de bis quii ves,
€la, tmpe. Pratt . ¢
Verbafecundum communem hominum ins
tellettum func intelligenda Perez !l a.glof cormua"
do in priveip.tit.9 lib.8.ordin. Et verba obfcura
funtreducenda ad communem fenfum Cardofs
wn praxiindicun & aduocat.verbo verbum nusmn.8.
Etwerborum conupunis fenfus:, qualitas , &
conditio perfonaram attendenda eft Sociy.
reg. 5 36.limit-8. con de fponfal p.2.6ap.4.§.1.n.2.
Vade verba intelliguntut fecundum qualita=
tem perfon; ad quam referuntur | plenuns
§ cequirij ff.de vfis; & babisas bex milisari fde W=

liteflas =~ ed : L
®  Verba debent intelligifecundum fubie@am
X materiant,
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322 Principia,&loca comm.
‘materiam., & naturam ¢ ontrdctus [.oum paters

8. donatum fF.delegar2- | [t vno, & ibi Bave ff loca

40 fed & fi poffefori 11§ ivem i furancrb.ff.de ur.
sy Lfin.C de mon mir.ff pec.L ciem manis fatdin finde

eontrah.empt. Ldamni infelty in princip. ff.de damno
nfeld . L. fluminumm § hac Sitpulatio ff.eod 1ir. 1'Pro-

Dinigehs |

culus ff.devfufr- Lfi Stipulatus ff de wfir. L vbi ita

donatyr ﬂfdg,dﬂnati.cauﬁz_'m_oi';ia‘,l.in[al‘aﬁ' fldeprie-

foript. verb. 1fi olei Clocati, cap.conSlitutus de veli-

giofis domibus.cap folita de maio. ¢ obed. Euerard.
- topic.legal-loco 46.Mafcard-de probat.concl.1¥31,
430, Menoch.de prafunprlib3. q.104. nu .28,

" Surd decif. 21,33+ decif.43 w16 & de alim.

it V.q-43.um.24.8F tit.5.q. Ly, 26. Pichard.
indifp. de mora num.127. Cald.Peveira de extintt,

. eniphyt.cap. 1135 .G_on'z'at,‘ad reg. 8. Cancel glof.48-

w.53.54-8 §8.Cardof in praxi indicum & aduo=
- cateverbo verbyn .4 Brunor. d Sole in locs com-

< gums cod-verbo nu1 9. Kota Romana apwd Faringc:

decif.62 Jinnouif]. & decif 398 num 4. tom.1.p-X-

 Cardin Tafoh-tom 8.Jit./ concl.95 .Cardin-Serap

" Rot Romand decif.12.1 g 1 X,¢" decif.398 1t 7
AL.7 'e'rl?_g impropriaride-

_beat,, Vi conuenidot Matetiz , de quasgitt,

_& e auvems advionendis vbi glof.in yerbo dcderin

inSir.quib.glie.livelnon. EE ver ba quantamuis

praifa reftripguntur {ecundum fubiettist
snateriam Elor,varig.24.m8.33. 0

S|

ye; b
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erba ff quod quifg, iuris Lpennls.§ docere ff e quis
€ Ié"f”"t-.ié.s f qui [atifd. cog. l.4. §.€ondemﬂatum.
ff.deve indic. L i Barfatoram C.de fideiuffor.cap. re=

latum, vbi glof. de-clericis non refiden. cap- qualiter
2bi glof vltum. de pactis, cap. {3 d indice de appellat.
Aib.6.Thomas de Thoma[ettis vegul. 304, Surd.con-

fil.3: puem2§ 6onf. 179 1mum.49.Ignat del Villay
in [yla vefponf. vefp. X 25 Lufi. Frat.Antons
4 Soufa in velett. de cenfiris bulle Cang cap.4. difpa
26 gum.2. & cap 1 Vadm 5. & cap 12, difp.63.

“num.2. Aloy[:Ricei.ciria Archiepifcop. Neapol. de=
€if.41 anm. 2 par 1.y golin de offic.¢r potcst. Epif~

cepi cap,36-§-1 sum.2. Cardin.Tufch. tom.8. iV,

" coneluf: 90 Cardofin praxi iudicum & aduocat.vers

ko verbum nuga.5 - Francifc-Galet, in margarita ca+

_ﬁmm confcient. verbo verba. EI:_ voluntas intellia
_gitar.cum effcéu L.fi conStiserit V03 glo/ ff finiares

gundo. . Sehis g oL
__Yerba debent aii_c[‘u‘i_d‘ opetari,l.3.in princip.
e sareaar.d fi guando 109 ff.delegat. 1.1 fin.ffine

quid ip.Joco publ. cap. {i Papa in fiue de priutleg. lib.

Jextogop.fi aiudice de appellat.cod Lib.Crau.conf-2 3

numm. 3-Mafcard.de probat concluf” 5 9§ vol.2. Surd.

decif:64.mum.19 & conf.127.1m1.9.5 €ouf.318.

w15 & conf-290 ni. Y0.Burg.de Pag conf.25.
- mmm.2. 1. Tiraquell. de jure conTit, par.3. limit.30,
. . 36,87 devetrati-conuent. §.1.glof2.num 2 4. -

& num.45. Pichard. ad §.quod [i fugerit namA5..

 instit.de crmpt Cuter pragh lib.3 quast X5 .num.39:

X3 Gald.

A
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Cald.Pereira de renonat. emphyt.q. 11.01.14. Gon-
%al,ad reg 8. Cancel.§ 7.procem numm.327.5tepban.
Grgitan, Marchiz decif.47.num. 17, & decif. 106,
st A9, Lufit Benedifl o £gid-in vepetdiex hac ure
A de infti @ ine Py acap.8 nu-2. Bevtagolde clayu-
flgs inSlvument.claufula 31 glef 14.nurm. ¥0 & in
vepetit i guis waior C.de tranfall- nu. 241 Lardin,
“Tufch.rom: 8. lis. ¥ concluf. 8 5. faciunt qua Menoch.
couf-378. nim.3 3. tiuil ad cap.1 . Pator. verbo ni
Vewaran num.t 4 pag-wibi §7.Mavi.Antonin. ari,
hib. 1refol.g 1.4, refol: 50 nn.9.& lib.3vefil.4.
au §.Et verbaita debent intelligi, ne mancant
fine, effectu Lz Stipulatus fuero ff.de verbor. oblig.
Menoch.conf.132.018,48 € conf.373.unns.8 Surd.
de alivn.bit.9.4.16.18-60.cum fiqq. Nami verbo-
. tom fubllantia , & die&lus, non fonus attendi
debet Linfulam ff.de prafcrips. verb. cap.in taninm
de. fimon.Surd decif:303mmm. 5 « € conf.3.nnrn. 2 6.
L1 feqq e de align dit.9 . quast. 16 . num.22. Fla-
Wein.de vefignat, tond 2. lib. 8. quast. 8. num.1 34
Pirel.in veb.devefcind vendit: par. 2 cap. v ani 3,
1 frre, Mati Antoniin, di€hlib. s . vefolut 1w 17
Tiem vi alrgmid operchtur, debent potius in=
‘propriart, & adimproptiam fignificationem
Tz, quamve fint fopesflua i, fi taw angnsis,
ybi Angel.f.de fernitLfi vibi, vbi Bave: & doit.. f) fi
eert. pet. Cap.-fi fententio de fentent.excom libifextos
Siird.de alim . tit. 2. quall. 1 oumi39. & decifi195-
1.2 Luldh Terciva de exunkl.emphyt.cap.g-in3 3
CoUEE B : o - Brawor




< thufque furis....c: 32g
Brinor.a Sele in locis comiun.verbo verba 3.0 1%
Et verba funtinterpretanda ; ve allqu:d ope-
rentur etiam ip dsfpen(atnone &in quacund;
alia materia ﬂr:éh & odiofa Rota Roman. apm!
Farmn. n’ecz[gsz nit. 2 tom. 1.p.1 . Procedit pum:-
pium“fioc in contractibus I. fi Siipulatus - de
wiur. Scin (Tatutis'! 1. in fin. ff. ad mancip. 3¢ 1
pi‘lUtieﬂ'I]id:ﬁ: cap.fi Papa; Bertazol. mdffqulf
maior s, 243 cun diucbus feqg Y bt num 340,
aflerit quod verbum etiam nunimum auqmd }
operari debet, Limira tamen cum Menoch.con
fil ¥79.un.20,

Verbaindubio accipienda funtin pr omn
ﬁgnri:canone Lnon aliter; ff.de legat. 3. Toan . Pety.
Monet.de distribut .quotid, p.2. g.1 1.no. 500 L de
verbis legisidem refoluit lofeph.de Seffe de z:"bt-
bit-cap.4. @ 5. 14.19-

Vecbudubia in potiori fignificatu funt ac-
cipienda; & fecundum feniim grainimatica=

Yool r§.qi in perpétuuits f i ager veftig Ly fo

1 qui-nauem ff.de exercitor. aff. in§t. de‘inre natar.
genti e cinil. §. quod ius quidem ciuile in fine, vbi
appellatione 1uris indehrite intelligicur de iu-
re cinili Romanoram propter excellentian,

cap.pen.de fentent.excom. Surd.conf.330 num 20,
Menoch™de préfismpt.lib.3.q.2 9.4 n.8.Cardin. Man=
tic.de conielbav vltim. volant Jib.§.tit. 1 .0.6 . Fr.on=

‘ton. g Soufa-in velect. de cen]am bulle (ene cap. h

aun 4. Benedict o Egidn vepetit.dex boc inve ffde =
Qe e instis

N
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§ustit, & iure par.\ cap-10.ou1B.37- anr:z[c Mos
linide ritunup.lib 1 .cap. \ 4 mutin. 24. Cardin, Tufch,
tom. 8.1 V. concluf.10 1« Barthol Perets. ad extra-
wag ambitiofe dg. rebiss ecdffm aon alien, num. 3 5
pag 92 Et v.rfrrLadi.tbn1 quz habcnt varj
htrmhcatum debentantelligiinen ﬁ“’nu j
qui eft aptior l.quoties id fermo f de rtgui UWils,
“Cardin Tufch.dir. jit ¥ concl:98.

req.  Verba imdubio font mterprctandan turas

4 fiter proprie, & verejnon autem accideniali-
ter , civiliter, & ficte, !jm' C.de bis qui veu, &tat.
;mpct Lfideicommiffum ff de condit & demon, l.ex
eapayte §. in.infulam., ff de verb oblig. L. quis itg
§ fin.ffdelegat,2. Cavdini, Tujc!a tom, 8, lit.i/ . con= ,
cluf.102. Murz Antonin pari (ib. Vrefol.4 num.g.
Franci(c:Gallett in tmargarita.c afwum confcient . wers
* bo verba; Cardin, Mantic. de conieftiris lib.3. tit. 4
gum.s. Gallin,de yerborum fignificat lib,3 . cap.2 1+
uin 8120 lib.3.0ap.19.1nu1, 2. Nigol,Garciade be=
wefr.pu7icap-g.num.33, Tzraq de iuve mariti glof.7
ni4i8ndes WIS PTitNog 4.1 130, &g, 3 4241 7~
€ 4.40:1.334.8 intrattlemort . 3.declarat 151,
Wenach-de prefumpt ibigq:8 6,1 9.7 conl.97.
1t 86-Suivd.decif.30 310,85 conf 0 .nu.24,Cald.
Pereira de noninat emphyt.quest.13.num. 12. col.34
o ﬁne Cardajo in pmx; iudicuin verbo verbun

Wime Gaic
. ” Verbam dublo funt m;eilwcnda fi mphc:-
&5 ter,&non fccundum qmd,l koc ZEgamm 7 ﬁm',
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fF.delegat-3.0-.§.fi quis fimpliciter, f.de verborum
ob'igat.Cardin-Tufch tom.8.lit.¥ concl.93. Etvere
baiimpliciter prolara’, ad intelletum fegum
referridebent,l. v.c/de'frult 0 litexpen.Et vers
ba'fidipliciter prolati intellignatur de primeo
acka, [ dotis promifio,ff.de wir.dos.l boues,§ bt fer=
wmoie ff.de verborum [ighificas: notaui fupradie.s.
e ghilit D ng 36,01 ke aieat § soiiae il ig

16 Verba dubia debefit intelligi feundum na-
furanirel, coi adiicitintioe, Cardin Tufch: tom.8,
lit ¥.concl.96.iundtis fupt i notatis bac eademlit,
m.9. AT FIE )

17" " Verbaia dubio fant intelligenda ; rebus fic
ftantibus . [.quod Seruins:vbi glof.im verbo porest,
{f.de condiét ob canl.fin.§idem quafistff de condii.
indeb. L Paulo Callimacho §.1. ff delegat.3. 1unctis
fupta cotatis lig.Conu, 6.4 @it D28, Er ver=

“ibi indubio potius modaliter, quam conditigs
“‘paliter intelliguorury Lquaro, § .inter locatergin,
; 'f,{oc'g,Modus enimindubio potius-prafumis
Uit quari conditioy Menach- de prefumpt, libdn
g1y 5mu. 1§-Molin.de primog.lib.2, cap 12,119
* Barbiin vub ff folst matrim par. v-num.28.Stephan.
- Gratian. difcept firinficap.44 7. & cap 136,
“ pun. 14 .Rota Romana apud Farin.decif36 3 iuin- Lo
Simomiffs s Sm AT B e bofa et

184 Verba indubio de a&tu valido funsinteili«
genda, lg. §.condemnatum , ff.de ve iudic. Carding
Tuﬁb.ﬁom-ﬁaﬁt,_ﬁ’agqngi.-99.2’5?’jé'q,'{ Téht 7

&by
e




328 Principia,& loca comm.
39 - Verba-dubbia contra proferentem funt in-

terpretanda, Lyeteribus 40,vbi Bant.ff de pattis,

biquicquid atringenda. {].de verbor.obligat.), Labeo,
ff-de contrab.empt dquicum § fin fideeranfact 1, 2.
Bit.3 3.par.7.Menoch.conf. 10.mu 36 conf. 179,
w29 Surddecif.3 23.m.63, & de alim tir.6.q1.
#i.26. D.Barb.inl.fi quis wntentione:ambigus 66.
nu.28. ff.de iudicijs Mendez a Caftroinprazi Lufit.
bib. 1.cap-3-v8.4 1. Cardof wn praviiudicum, & ad-
uocatorum, verbo verbym nu,9. Cardin, Tufch.to.8.
fiv. 77 .conel.106. Mari. antonin. varilib 2, refol 2 3.
. 19.Q10d licet verum fitin contratibus,fe=

cusfit in [ibellis Linter Stipulantem. $ fi Stichum, -+
IF de verborum oblig Bald.conf.489. num.3 infin.

Castren.con N9 9-num.4.0ib.2. Roman.con[136. in
princip..Lgidudeci(.73 3.in fin. Cur autemiiniu.
dicijs fiat interpretatio i fanorem proferens
tis,non vero incontraétibus, vide cardin Man+
tic.de tacitis & ambiguis conment.lib -2 tit 41.99.
cuin [eqq, & alios velatos ab lphan.colleft.248..
- Vierba ambigua {untinterpretasdafecun-
dum’ius commune , & ftatuta, cap. cum dile=-
§tus de confuetud:  Et fecundum intentionem
profereatiss 1. fi quis intentione {v de indicis.
Etvbicunque verba funt ambigua ; nec aliter
conftat de voluntate , difpofitio vitidtur, Lin

ambigue, ff deveb dubi;Lduo funs Tity ff.detestam.

gurel, Etia delifiis debent capiin meliorem;
yel mitiorem pavem, 1. prafes, & Lpen. ff. de

SR - 2= pen.

1

= )
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panlbaenime canfi,in princip.ff.de fufpec.tuto...

21 Verba vniuerfalia omnia includuat , quia,
qui-omne dicit,nihil excludit, Liiulionus , ff.de:
legat. 3 .Cavdin.Tufch.tom.8.lit-¥.concl.1 21 Er no=,
tatum elt fupralis.0, num. 4. Refteinguntur fes
cundvm fubicGam inateriam [ 3.§.f; quis have
di-ff - de §tatuliber. Rota Romana apud Earin. decif,
S4Lmum.4, tom 2. p. &, Reltringuntur-etiam ne
abfurduiaut iniqui quicqua fequatar, [yt gras
dating, §:fed i lege. ff.de muner.cr bonor Mari..An=
tonin. varidib.2 vefol. 40, nu. 11, & 18.vbi nu.1 5
& s g.allerte, quad reftringuntur ad id , quod
elt xquum, & ne quis indebité damnum pati
valeat, vel ad alium lucrum perueniat indebi-
t¢-cum ia&ura alterius, . 5

22 - Verbagencralia generaliter funt intelligé-
da, 1.v:§ quod autem [f.de aleator Lin fraudem , e
ibi Bald; ff.de teStam.milit Lde pretio, f.de public.in
rem.abh.lfi fernicus ifde ferviv.vpbaniprad Lreguls,
§.vlt ffideinr & fabiiign . finiin finiC. de dotis pro-
milliLfs finitas S,de cateris, ff.dedamn; infeft 1. 1.§.
generaliter , ff. delegat. prastan. Afflici. decif,3 19,
nim 3 Tiraquelin:Lfi voquam in princip.yin. 118,
C.de reuocandss dopar. Thomas de Thomafettis regul,
13 1. Suvd. decif. 323, num. 1. Oied. de benefision
rm incompatibilit. p. 3. cap. 14 num. 20, Buvg,
de Paz confc 17. wsm. 2, Falalc. conf: 113. nuts..

- 2L Surd. conl. 274 numer. 2.8, Logn, Francifc. Leo
o thefaure forieccle/p, 2, cap.6. mumer, 70, Por-
R s S X5 " roles
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toles i tvatt: de confortibus 5 & fideicommiffolegali
cap.G .16 Aloy[Ricci.dec curie Archuepijcop,
Neapoldecif 286.num.5 ps2 & in praxi verum fori
ecclef-decifl g19.numn.1. & decif boswnum. 218 1.cdit,
& vefol.356 & 529 in 2.edic. Francif.Molin.deyitw ..
nuplibes.q. 87, num.s- Mari. Antonin, vari lih.1,
yefol ipzomsm 5. Cald Dereiva de poreSt. eligendi cap.
6y 8. infinitos refert Farin.p.4:. cop/:65. in
addis Jit-6.quibus adde cardin. Tufch tom 8,lit. 7,
goncl; vz, Amplia etiamin conltitut onge odio-
{a,peenali,& corredtoria, Rota Romana apid fa-
vin,decif.4 1.1, € feqtomg1 p.1 Bt verba ges
neraliareltringunturad {uas caulss , Flamin.de
vefignat dib.g. q:17. num.94. Evhabet vim fper "~
cialts exprelsionts, Guter.conf.s . unm 4. Gongal,
ad reg:8.cancel glofg.nuims.3 3 cum feqq. ET ver ba
“gasntumuis genctalia , debent reftringi ad ra-
tionem,&; caufam propter quam facxBt pro-
oJara, &inrelligenda-funt. fecundum ea , qua
- pratedunt,duon oft nounmt, ff.de legi | bares meus
- . 8ade leg 2. Menoch.conf.49.6 .5 4-Surd Lconfe431,

coRMETIan s i by Salingh ol w e Lo
3 35 Vierba generalia reftringuntur ad habilia,
- dawt-gradatim in-pringip.fide muner. & bonor.
., pringipiC. de facrofanc. ecclef, Menoch. de
adipifc. poffe[] remed. 4. numer.755. & de. retine
- poffeffremed:v. w38 Surd.decif-3 V2. nummer 2o o
- prancifcMolin.de vitwnnplib. 3.quest 85, num.6 Lo
- facinge qua Hyppols conf: §0. w46 ol L. Cald-
‘:‘_j"}" = Sl DS - i gwewg
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T Yerjulque juris 0 33T
Pereira de potest.eligend cap. Y-nu.g7. Vbiautem
aoitur de fauore publicz vtilitatis, verba ge=
fieralid non reftringuntur ad habilitatem .
gtk in graui,§,vtrum vbi Bart.ff.ad Syllani. - .
“"Werba generalia nonincladunt cafus infolis
tos’, dequibus ‘hon eft verofimiliter cogitas
tom ' Floy vari.g.2 4. num.3 30 vbi etiam aflerit;
quod vérba gereralia’ non extenddnturiad

peciales caufas’, ves vel petfonas; Er.verba
'din‘rﬁzh)cunque generalia non ‘extenduntur
ad incogitara leamn Aquiliana , ff.de tranfal¥ iap.
e quus vbi glof vl /3% 2, o VAR AR
Verbum generale reftringitue per verbum
{peciale el adiunctam' ' Bicron. Portol.de conforti-
bus & fideicom legali cap .6 .num 1 4.Et verbage-
‘neraliter prolaty ex ‘adiunéo interpretatio=

“nem accipiunt, Lfed f¢ adijciatur 13: & ibi glof .
'Pi‘oﬁfi@,'cﬂm alijs pluribus , que recen{et.Surd,

“conf 3 4.1um.39.¢" confil. 315, wum.36.Et verba
“generalia reftringi debent , vt omnis. abfurdi-
“Tas-edicetur L. fcive oportet;§.alind, ff de exXcufat.tu=

to.l. 1. ne quid inlo.fac Et reftringunturiex ve~

“rofimuili mente difponentis . Lucius 3:§.Lucius. -
- 9. [ delegat.2 J.eredotor , §iLucins ffomand: Etxe-
“fréingunturad confonum intelle®um ,d.l.1.§.
'*‘q%iéd‘g'it_ﬁ' né quid lo.fac.

26" “Verba generalia refcriptoruni r'eﬁr,in'gu"n-

By

tuf fecundum ius commune,Garc Girond.de pri-

uilegiorunt , [en gxemprionim guplicat ik

S shiae s ek L i v i
(o5
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vbinim, w76 idem aflerit deverbis, generali-

bus {tarugoium Et yerbisgeneralibnsnon ve-

niunt Beincipi referuata , Girond. num.724. vbi
foximé. . : :

27 - Vigeba {ecundum verifimilitudinem funtin- ; ¢

telligenda quando de mente non conttat, Car=
a_’.irz.,’I'uﬁ:i';{-ﬁa,m.8.Iéi.V.Conrl.94.Et verba ad intel-
leGtum. polsibil e referendafunt , Len.inprin-=
¢ip.Cde contrah.ar c_ommit.ﬂiﬁulat.i.ﬂ tpalatio ity
§ oi-qii funs , ff.de verbovim oblig. Bt verba qua
de tureintelligl non poilunt de facto intelli-
guntar ] pedier.§. o ff.de Condit inStivd. haredibus,
§.foi. f.ad. Trebellia d.§ .bi quirfunt,

38  Verba debent intelhgit fecandum rems ©°

pus prolationis Surd conf.454.nune.13: Er ver=
ba referuncur ad tempus contraétus, vel telta-
menti |, Rutilia Pola. fde contrab.empt L. fin.[f.de
legat. 3. Mafcard.de probat.concl.1416. Vdlafc. confs
§ 8 ki3 Cardofin praxiindicwin, & aduocasoruin
verbo verbum num 10.8 11,

29. Verbaintelligendafunt per prius , & non.

perpolterius ; io/eph deSeffe Aragon, decif 6 4.
88, -

30, Verbis {ubtiliter non cft dialeticandum,

Gardin, Mantig. de -conielbur vltimar. volunt. lib.v.
tit. ¥.nutin.& Anton.Monach-Flovent.decif 73.n.27.
Nam fubtilitas reprobatur ; L i fideinfJor.§ .que=. -
dam ff.mand-cap.dilefti.de indi. Tiraq de pan. tépers

canfarzn-3:Thowas de Thoriafettis reg288.

31 Vers
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31 Verborum terior femper‘eft attendendus,
Francifeif-dolin dé vitu nupt. lib.1 cap.20. pum.7,
Er verba i ofmni actu, fiue difpofitione.,ird
funt interpretanda ' ne fibi inuicein contradic
cere videantur , cap inter dileflos , §.caterum de
frde inslinm. Bartinl fin.§. idem quasi., ff.de con=
diét indch.ver(.civca praditia. bes ‘
32 Verboquod quisnon exprefit, mentenon
videtur cogitatle, cap tua de [ponfal. cum ibi not.
Cardin.Tufch.tem. 8 1it.¥ concl 8g.mumsy. Etver=-
baintelligi debent eo refpectu | quo prolsta
funtl.debitor,§ i f.ad Trebell.l f; pater, § quiduos,
& ibi niot Bald fi.de adupt. '
Verbanon tufficiune, vbi opuseft fi&to |1,
non umnes § fin ff.de ve milir Lpecilinm in fn. prin -
cip ff.de pecul-Linliavus. § offervi ff.de aliio. empt 1. -
Y- tuliffeinfi ff. ad Syllan. cap 8. & 2. d¢ [equesir,
pollell & frudi.vhi Deét. Bellac tom. 2. comun opin,
1ib 8.tit-17 de folution, num. 16.pag. mibi 392.5)-
cobav.de ratiocin.cap.q § .44 Cardin.Tufch.co 3.
lit-F.concl. 24 Er verbis aliquid exprimiere, vel
{orprura paxia {unt Lmiles ad ferorem inprincip.
Jrde lrga . ;
34 Verbinon mutic fubflantisin tet, Leum ful=
[a,C:de inves & fallz ignorantia Menoch.conf377,
nt 38 cum feq. Frverborim multiplicatio nogy
necefliria,non mutat rerum fubflantiam, Lpe~
diculss, §.labeo ff de anr.¢r arg leg . Bertazol de clay=.
Julis inStrum.elanfid .4 glof.3 mnm.3. -

3y -veen




334 Principia,&loca comm.

3% Verborum abundantia non debet operari
vitra intentionem contrahentium Gam.Lufit.
deeifi38 numn. 3. Et verba. contrahentium, reci~
piunt limitationem a dxfpo('none legis L.quaro
§. inter locatorem ff. loca..quidam cum lemm 1. de
erbo- oblig, Alex. conl, 133. fuper quafitss ol i
vol.§. .

36 . Narbs precedentia declarant f'cquenna &
cconﬂerfol;[‘[eruum §fn frdeleg.v. Surd.decifs :
288.tum30.cum feqq. Farinanpraxi Gimin.p.qs .

gonf-30.mum. L1 57 conf 65 aum. 110.Mari An~
. topin watiadibr.3 sefolits v num-G0.

37 Merba vbi {unr clara,nd elt opus aha mtec-
pr etatione [. licet imperator ff- de legat, 1. Caydin.
_Seraphip. Rote Romana decif. 761 num. 3. Cardin.
Tf:jcb tomn.8 Jis ¥ conel: 108,

38 Verba vbi funt clara snon eft opus conieca
~turis; vide {uptalie.C. mum.45. Verba qua ali«
quid prxfuponhnt circatlind pon dliponunt
Aex fallola 1. ff.de baved inflitL.neque enim 8.fi fer
yue.ff.de milirestal ,generahmré [1is, gui tutoseis
ﬁ dé fideicumalibert. . .

391 Verba vbinon mnucmunt d]fpoftlo fion

_habet focum L4 § tosigs ff, de damn dnfell Lauod
constitusum ff.de mikit:1eSta. Card. Tufch. vo. 8.4z, Ve
conc! 89. Mari. Anion.vari lib.3. refol.g. num, 4

40> ¥drbalegis curnon canueniunt , non. conaﬂ_;
.-menit eius drfpcﬁuo vide fupraht«L B3 3
V c:halwum nenin .ablha&o,fedm concreto

' mtelhgl
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mtclhgn debent i, fi in Tem in pwmzp ]j" de rei *

, ‘rend:cat.

41 ' "Verba geminata miaiorem dellbcratmnem
Gndtcunt, & magis operantur | Balifla ff.ad Tre-
bel. Btmzel traft-de clanfilis inflyumen.clavfula 4.
$lof3 Cardin Tufth.tom.4.1i1.G.conel. 8. i e?'
toms. 8.5 «concl, 158 =

Vetborum geminatio inducit emxam\fo* g
hmntem 1e0=11aforum videfupra lir. Giwiein. 1.
43 Vecifimile quod Hovelt , prafumitur fu}lam
Menoth. conf. 1. nuim.26 8. conf.a. num.300.¢*
conf-28,num.35.& conf . V88 mu 1 1. & confi¥99.
“Hum' 12, & de ai bitrad. lib.2. cafu 85. Mafeard.de”
probat.concl.g 40.nuna. 356 concl 1364 tuim 4.
Surd.de alim.1it.8. .12, nuni.24. Tiraq.inl fi v~
quam in princip.ms. 40.Cide resocandis donat; Nam
veriimilitndo eft cognata naturz ym. confs -
269 num.4. Er vcrlﬁmlha dicuntur: Fquzlegi~
“pus & mrt coinmuni conteniunt &ef non
‘c outradicunt Menoch: conf 1. .48, Griganf 380,
‘it . de avbity cafir 85 mu. 5. Givond. de prini-
legiorism [en exemprionum explicat.nunt. 55 Vndc
“quod verifimile non'eft, attendinon debet ..

in prine ff.quod-met.cay eap. quiaverifmile de pmq
Jamps Parif-conf ¥ 3 s g1 wl 3. @"conf 8 g.
volig. "

14 ‘?cmas fzpms examinata magis elucefcit >
"eap. grame 35.¢-9. Cap. inter dzlc&os de fide in~
ﬁmm Pi’m.n de regfinat; tom, 2:4ib A% guasty .
m 2Ly nutm.
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#umm 3. Bouadilin fua polie b1 cap r0.mmm.1.Cened,
ad decretal. collet.119. a.num.1. Hieron. Grach.conf.
fvda‘mm‘ . 26§ civm [¢q. FDidacus Murillo en 5
ba ficndacion milagrofa de la capilla Angelica del
Pilar cap:sinprincip. pag.31. Nam veritas dif=
‘putando 1 venitur Lmunerum §- ﬁn.j]T de mu=
ner e’ﬂ‘banor. u:rd Tufch. tom 2. lit.D. concl §97.
ik, 1 ;

45 . Veritas preualer exiftimationi,fcu opmm_
ni; & ;\Ius valerquod in veritate , qudm quod
in opinione coafiftir lregwla g9.§. qui: ignoranis
ffde iuvischofatti zgnorantm 48 quotics ff-de ma-

 wumifSis vindicta, L1 S.i a pupillo ibi,ve bic plus fit
in veritate,quam in existimatione mentis, ff pro emp.
§.fi quis vem fuam inflit.de Iegaz Menoc.de prafump.

lib.A q.37 num 4. Mendeg d Castroin praxi Lufit.
liba.cap 3-nuni 19 Brinor.a Sole in locis commun.,
verbo veritas num.45. Pichard. ad d. §.fi quis rem
i3 Bt per rationein veritashabetur, L. folam,
Code teSiibdsfeive ff.de legib.

46 Veritas;: & reifubiifantia plus valer c;uam
ludibrium verborum Gare Gurond.de prinilegio-
vi few exemprionnsiy explicat num. 845.Vnde ve=
ritatis fides verborum adiminicula non deli-
devatyl 1. fimin.abbered fe zbiti. .

47  Veritas, & rerum fubltantia homind deno-
minatione oty mucatur, Guser.pratk:lib.3.q.84.
n.2.Et veritasrerum geltarum erroribus. nom

3 vxtmtur,f ilisitan § vmm‘.ﬁ de officprafid.
e 438 Ve=
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48 Veritati {emper ad hxrendum eft,quia ami~

#9

cus Socrates , {ed magis amica veritas, de quo
vide plura per Probum in addit. ad loan.Monach.
i ¢ap.nemo deinceps num.77. cum feqq.de elelt lib.
fexto, Menoch.confx 1 2.mm. 17.{emperd;elt ats
tendenda veritas Flamin.de confident g 46.m.61.
Et qui veritatem fequitur , Deum {equitur,
cap.quifquis 11.4.3.Et veritatis fectrtores Deo
placent,vt dicit glofin L.punixi .C.fi contrains, vel
wpilit, publ. Et cit veritas {uper omnia amanda;
& fequenda, Lfiitalegaturm , ff de condit. & de=

‘wmonst.Flavnin. d.trait. de confident. 4. 6 5. num.13.

Ec¢ bafis at§; fundamentum iuftitize, qua virtu-
te pulla preclarior, Bald conf.343 .col.pendib. 1,
plures retert aloyfiRices. in praxi rerum firi Ec=
clefivefol.234.6.6 in 2.edir.Et elt res folidifsima,
& musus nexpugnabilis i fidE . decif. 235mu.7.
Et omnia vincit,cap.veritate,e (¢q.8.di5tRoland.
conf-5.1.19 & conf.33 n.41:lib.4. Et i]li omnia
cedunt,Roland conf.11.4.2 & 3.Jib.3 J1¢immu=
tabilis eft, & pesrpetua, ex riflor.lib.4. Meta-
phyfcap.5. Vnde curfus temporis. nen mutat
{ubttontiam veritatis, [.ffent falfi. C.ad leg.Cornel.
de fal Lt propter noltrizaffirmare,vel negare,
rel veritasnd mutatus, Laffumpto ff.ad waaicip.
. Verum eile non poteft , quod falfo princi-
pio infixmatur fcum filins, § haves, ffdelegat.2.
Craues.conf . 1000.pro generd m3’g Anton Monach,
Florent decif148. 01,6,

Y 5o ¥
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50 - Viawvnaecle@tanon poteft ad aliam recurri,
vepersiephan. Gratian Mavehia decif 471,
lex Via quod vnaprohibetur , non debet alig
7 aliquocolore admittifnec per fo,C.de haredibug
indlitus. Jofep.de Sefe Aragon. decif 28w x xe 1
52 - Viam,quam quifque libi elegit fequi debet,
W mnlicy,§ fin ff quod met can. facit cop com cm-
wes eived fin.de conStitutio. & cap. quod femel de ve~
gul invisib fexto Surd.cont: 377903, Favin.in pras
i erimin.p.6 q 175 numA99. Mari. Antoninyaris
lib.2.vefol.ag. v 8. !
Niaeft admittenda, per guam ad jus.com=
munereditur, Lfi vous, § padius ne peteres, ff.de
pallisicap.ab exordio 3 5.diSt.Rebuf in praxi benes
ficit differentia inter privileginm num. 6.Con.varis
bib.3.cap.6.nn.4 Guter.conf-1.mum.37, Et facilis
eft reditus ad lus commune, lean. Petr. Monet,
traét.de cption. cap.8.mem 39, Etfauorabilis eft
ditpofitio, quareuertimur. ad ius commune,
glofimecap. Statytum, verbo vumerandum, de prab.
§ib.6. vhinot. ita Lufit. Fr.Anton. d Soufa inveleél,
de cenfuris bulle Cang capaidifp 83 num. 6. le=
xand. Rauden. de fuccef], Regmi Portugal. refp. 2.
WG, ; 2 :
g4 | Yiem nemo videtur eligere, per quam iua
" dicivm funm fubuertatur, 1.3, ver/,Nec ereden=
dus'ff.de militari teStam L quoties 1 3.ff de 1 ebus du~
bizs; L quotiss ff de verborum obligatio. tex. optimms
in capi at bate ilta glofoverbo poting ,de verborums
Sl [znificat,

A

53
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fignificat. cum alijs:, dequibus Menogh. de pre=
fimprlibi6.9:4 4 princip. Cardin. Mantic.de conielts
Sl imarim voluntatum lib. s tit. 1. ;

55 Vigilantibus,&: non dotmientibus iura {ub«
weniunt, Lpupillus. ff.que in franderi. creditornits
Linoi enim, ff-ex quibus caufis maiores, Loveluti, ffde
edenido y Lquod fortes1fi finita, §.fi quis metu, ff-de
darno infiito cap.munciatum 84.dift. Surd. confids
w11, Fitalis de Cambavis tratt. claufularums
pag.mibi 36 num.12. Bouadil. in fua politica lib.3.
cap.4 nutie 547 nim.83. Tofeph. de Seffe Aragons
decif 206 B39 & 44.Cardof in praxi inaicunz,
¢ aduocatorim,verbo ins num 13. Cafar Argel-de
contradittore legitimo q.2 ;unin 10 9. Et deceptlis,
non autem decipientibus  iura {ubueniunt,
1.2, §.verba, ff.ad Velleian 1.fi is qui minorew., C. f2
sinor fe maiorens dixevit y cap. cuin prinerforutm de
verum permutatione, Menoch. de prafutipt. Lib 6.
qiest.78. Thomas de Thomafestis reg.88. vbidi-
citprocedere, quando deceptio magaa elt, &
confderabilis;

& Vim vixepellerelicet, Lyt vim f.de inflitids

27 @ dure ) v tortii ffde vi, ¢ viarmata.l.fcicn=

tiam , §.qui eum alier, ff ad legem Aguiliam. L
qui aggrefJorem,& Lfs quas percufjorei s C.ad lcgene
Corneliain de fiear cap fignificastin 2.de homicidios
¢ap. fi vero y de fenentia excommunicalionts 5 aps
diletto eodem titullib fexto, cum alijs, qux addu-=
cit Frater JAmom & Sosfa in velebts de cenfuris

: X 2 kulle




37

340 Principja,& locacomm.

bulls Conmeap.12.difp.63 mu2 & cap.1 s difp.78
4.3 Aloyf Ricci. deetf curia Avchiepifiop Neapol,
decif:16.18.10 .p. 2. Fyolin de officio & poteft. Epif=
€opt cap.29.8 . v.ver/.secundd non polliitur,Barthol,
Perett. ad extranag. ambmojfﬂ derebus. Eccz’ef no%
‘alien. verbo infringere num. 38. loan. Maria Bellest.
dequf it clevicalinmm, p-% tit.de dz[czp!ma clericaliy
§:52um103. pag .67 Cardin: Tufch.1om. 8.0V
conel- 213 ofeph.aldveiein allegat. iuvis pro omuie
moda vegilarinm exemprione p.2. cap.y, puim. 3»

Thomas de Thomafettis reg.306. vbi aflerit pro=

cedere , quando vis vi repellitur ob necefla-
riap defenfionem fui corporis,& cum mode-
ramine incalpare tutelw, cui fubfcribit Belless

“d-p.1 titde famove clevicorum canongs, §.3.num.2°

pag-180.

Vincens vincentem te , multo magis vincit
18, Lde aco ffionibus , ff. de diurrfis;cr rempomlz{m
pmﬁwpzwmbm, Lagu{fimum, ff.ad Tervylliannns,
glof. proximis in amth. defintlo, C.adOrficianum,
glof. in L.vfucapio, C.de pignor. Thomas de Thowma~
festis vegnl.28%. Alexan. Rauden. de fucceff. Regni
‘Portugal.refp.2.num. 117, Euerard.in topic.legalfb.
Toco 67.Surd.conf.135.1m-24. & conf-138. pu.1 8.

€r.19. & conf.416. nuin. 3, & 25. vbide intel-

leCtu huius principi) agit, Cardin. Tufch. tom.3.

dir. 77 .concl. 208 vbinn.s. “declarat ;quod vincens
Vinceatem 1e, mu?lo nag ’15 vincit e, procedlt

quamio ilke,qui te vincit, &t cﬁmxs cinldem
geneqis,
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generis, rationis, & ordinis , quiatunc argu-
mientum procedit,aliasnon,& num.6.amphar,
vt procedat argumentum,quido cgo,qui vin-
co te,habeo caufam 3 te,quia fivinco te, mul-
to magis alium,quem tu vincis, & num. 13 .11
mitat 1n diuerfo cafu quiadi vinco te ad raxil-
fos,tu vincis alium ad brachia, non vincam ad
taxillos; vel brachiaillum, quem tu vincis, &
n.14. limitat, quando vittoria non eft permo-
dum pugnx,{ed per accidens,vt fi puer per ac
cideas vincat fortem, ego vinco puerum , vel
propterea vincam fortem , & num- 14. limitat
in diuerfo genere , diverfa ratione, & dinerfd
ordine,quia nunquam argumentum procedit,
& nim. 16.limitar,quando non elt eadem ratio
exclufionis im omnibus, Procedit regulahzc
vbi victus vincitur ex eodemiure, non autem
ex diner{o , ita decifum fuit in Rot. Rom. apud
Farindecif-§9n.2.41 finto.1.p.1, An,& quando
procedat regulaiftain fuccefsionum, & alio-

rum aétull materia?vitra citatos,vide Con.vari. =

Tib.1.cap.7.nu.3 -in ver[Item aduerfus principalent,
Menoch.conf 4.n.3 3 'O conf- 126 1.35.&5 conf.234
#4.16.Decian.con/. 13 nu.38.1ib.3.8 conf§8.n:20.
lib.s. Gabr-iib 4. commun. tit. de fucce[]. ab intest,
concl 4:Molin.de primog Jib.3..cap.5 num.16. Phix
lipp. Porti. ib.3 . reg. 27. Cardin Mantic.de conict?.
yltim. volunt. lib.vo.tit.7. num.6. plures retert
Caltillib.3.quotidcap.30. per rotu..

- .9 58 Vina
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58 Vincula duo magis ligaee,vide fuprd i, p7
?” pum.69. Virtus vnita fortior et feparata,lgij
pasii, ff. de acquivenda hareditate, Lft antem in fin.
H-deagua plu.aveenda.
= Vil qu alioriay punit,fua prius corrige-
re (tudeat,cap qui fine' 3.9 7 Nam ablurdum et
inalio velle corrigere , qiod in {eipfo'vigere
confpicittr, 1fi vixor, §.index ff-adleg bilians de
“adulter. Lin arenam, § fin Cde inoffic” teStamenio,
Vnde dictam oft,qui carpit moresiabe carere
debet, nemo cénim poteft alinm corrigere, qui
tacitus refpondeat eadem ('Ql‘l,liﬁ[]é, capiudices
3.g.7.cap.cst 95.difl.cap 1.& per'totan 32.9.6.
6o Viomaderogant prioribus, I'f mibi,§.in le-
i g;zés,ﬁ.a’e lrgaz. {'._l.paﬁ-nmfﬁmd, C.de pattis,Car=
din.Tufch.tom. 8. Tit.V .concl. 2 28,cum alijs fuprd
relatis it P vn.3 2.

63  Vitima moranocet,vide fupralit.Mmu 33,

vbinotatum eit,

65  Vidmus rei fratusinfpiciendus eftin omni

mareria Lillud.C.de collationibus, |.fi mater, C.ne de
Statu defintlorum, cap.cum veniffent, de inSlitution
eap-confulsasionibus de invepatronatus , Maftard-de
probat.concl.yys.num 8. Menoch.de prafimp lib 3,
4.6.14.39.Grammat.decif.67.n1.6 Parlador Jib. 2.
yerin guotid.cap s 1 9-Mari, Antonin variar,
{ib.1.vcfol. 2004, 14, Nnde in beneficialibus vl
timus {tatas beneficijin{piciendas elt,& maxi-
mc conlideratur veper Benjnten.deeif. 231 F.

X : pgca

I
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Dec,cenﬁllﬁ-num.g-Gabr.conj.lgs-ﬂum.'z.ﬁiﬂ" 2768
wol.%-Lambers.de ireparron- ib:3 4 7. princ. it 7.
a7 lib.2.p. A g3 prigc.art 2LAUM.E Mafcard.
de probat vol.1.concl. 17 2.1.8.2 vol .2 concl.956.
nu.6.quos agducit Mari.antonin,ddib. v iefol.S §
6. quibus adde Gonzal.ad reg.8. Cancel.glof.5+
§.2.08.148 §.3.1u.18.¢7 glof.45-§.2 nwi.14.
nouiffimé. Aloy[ kel in praxi verum fori Eccle/-de=
€if153.04-46- Marc. Anton.Genuenf.an praxi cHiie
Aichiepifcop.Neapol.cap .3 00.v¢r{.-Quod fi_ An108-
Monagh. Bonon.decif’ 36-7u.X 3 .CUM J41. Etiami
{int beoeficia inrifpatrontus,ex Cram-conf.33%
soi,pcn.RoZan.mnﬁM,zr:.u.;S.quos cum atijs citag
MarisAntonin-dudib.vre/ul.80-1.7. Quod verum
elt,ctiami appareret de variatione, Funcent. de
Franch. decif-85 ,num:2.par«d. Limita, nili conf-
tet de contrario ftata lezitimo pracedente,
Rota Romand apud Eqrin- decif, 188 mutiz 1.1003. L,
par1,

Vna eademg; res non debet dinecfoiure

3 cenferi,vide (uped fit.I s 48. .

Viius dictam , citum nutlius, yide fuprd

lit.D -2 5. V oluiile non prafumitur quis,

quod non exprelsit , notatuim elt fupra lie.L,

U2

5 Volantarium i principio.cx poftfafto effi<

citur neceilarium, 1ficut ab initio,C.de attionibus,

¢ chligavienibus Efvobar de ratiogin.cap.C. w2 L,
cum abys addudtis fupra lg.Cuu 59+

B 66 Vo
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66 ° Voluntarinm factam latius interpretatug

+lex, quam necedarium, Bertazol. traff. claufula-

T4 S rument alium Clanjula. fecunda , glof. 2,
niutm.5. = : :

67 Yoluatas in mente.retenta nihil operatur,
Lfs vepetends. 7. 4o condsltione ob caufam , Brunoy,
d Sele in locis communis » verbo propofitum ;. Rota
Rowana apud Farinae. decif.3§ 4. nutn-G, tomi.§.
par. 1. TR :

68  Voluntas fago magis , quam verbis decla.

¥atur, L Paulys, ff.rem ratbaber;, Lreprebendenda,
C.de inStitutionibus ¢ fubStitutionibus, | P70 hare=
de ff.de acquivenda hareditate, 4ym €0n/.304.n,1.1
cHn feqq. Ménoch conf, L.1.264 ¢ conf s nuar 6,
@ conf. 1 1008, % . curp edq.¢ confa 58.num.48.
Maftard. de probat.concl. 1 415 num.34. Surd.de=
€if.194 nu. 3 1.0 ron‘/:_g';[.ny.ﬁs, Rota Rom.apud
Favina.decif. 5 8 2474083 B XV alaficonf, 1 69, :
v, 8 8.Cald, Perejra de rejo]yt.qmpbyt,cap-l I n.20,
Paul.Montan, tralt.de tutelis Cap-33.mu.535. Gon-
Zal.ad regul 8. Cancel.§ 4 Proem jinm, 7 ¢, Mendez,
& Lastro in praxi Lifir, lip, 3 cap. 1. 1.9 S¢acc,
de appellat.quzStv 7. limie.z. 3 PHIB.23 . Cutie [eqq.
Mari- Antonin, vari, lib 2orefolut. L1, num, 65,
i num 89. declarae procedere , quitido fa=
€tum eft determinarum ad quid cercum pra-
fume’hdum,fecus ficlt indeterminatum, & in.
differens ., Lt Muftard, de probat, concluf.45.
Wi, Eacka eniom fns potiora y erbis ,de s

ol enfi o pilio,
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pillo.§ memini[Je ff.de noui operis nunciatione. ‘
Voluntas praeferenda eft verbis, Mendez @
Castro inpraxi Lufitdib.3. cap. 15 num.11. col. 2.
Et voluntas regulatur 3 mente , Mendeg a Caf=
tro donwm. 11. Ex conieGuris declaratur , Suid,
decif .7 .nut. 12,
¥ oluntas durare prafumitur | nifi contra-
rium probetur, Cardin.Tufch tom 8. lit V. concl.
286 Et prefumitur durare,maxime cum nulla
caufamutationis apparet,Stephan.Gratian.Mar=
chia decif 43.n.23. Nam voluntatis mutationd
prafumitur, L. ewm qui , ff. de probationibus. cap.
feribam: de prafumprionibus ; Pichard, ad princip.
instit de adempt legatorum nu.4, Menoch.con/.317.
nume. 29 Surd.decif- 1L L.00.9. ardecif.288. nu.36.
Flamin.de vefignatlib.9.q.2 5 um.16.Cald . Pereira
de potesiate eligendicap.3 .nu.4 .87 cap A0.Mi.5 4
& de empt.cap.23.num-65 Stephan.Gratian. Mav-
chig decif- 1 g.num.37.¢r decif-43 nuin. 23, Aoyl
Ricei. in praxi revum fori ecclef. decif. 92 .num. 3. i%
v.edit @ vefolut.97.nu-3 . in 2 edit . Brunor a Sole in
locis-commun. verbo voluntas 9. Francf. Molin. de
vitw nups 1ib.3.q.7 . num.2.

71 Voluntas concrahentium prafumitur efle

conformis difpofitioni iuris: communis , Bers
tazol invepetit,l.fi quis maior,C.de tranfatt nu.68 3.
tunctis {upranotatis lit.C #um 6.
2. Voluntas coatta voluntas eft, Lfz mulier 21
§. fi mcts coaflus. ff . quod metus canfa , 1. qui iva i
g Xs princi:
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princip. ff-ad Trebeleanuim. cap.merito 15.quash,
Philofoph.lib.3 ethicor. cap.x. D.Thomas, v, 2.9.6,
art.8. Nau.inman pralud.6. num.4. & 6.Cou. de
[ponfal.px. cap.4. §.1.anuma v, Thomas de Tho-
vnafettis veg o 76- Lufit, Emmanucl Figucirg de Nes
greivos'in introduttione vitimarum voluntatum lib.x.
cap-ronmm.3 3 cnm duobus [eqq.Francifc. Molin.de
vitu nuptiar Jib 3.9.98 nu.6. Cardin. Tufch. tom.8,
lis ¥.conl. 280 cura feq Cardin. Seraphin. Rote Ro -
mang decif- 1350, nuim.g. obiter Morl. in cmperio
1ris p.Yitit, 2. in pralud. num, 11 2. QUi raticnem
huios principij conflituit in co , quia qui vi
coactus aliquid facit ;id potins videtur male~
facere,quam pati | ex tex.in |- fi patrem 22.:ff de
ritu auptiarum. Declara [ quod licet voluntas,
coadia fit voluntas  nd tamé dicit poteft quod
fit voliitas fpontanea,fed dicitur voluntas quax
lificata,vt pott 4bb.& alios dicit notab. pec.in
Lovellend creditur fubn.6 ver[.4 & vl ff . de vegulis
turis, quz non elt proprié voluntas,{ed fecun~
dum quid, vt bene dicit idesn Dec. in dul-velle non

creditur numer.3. :

73 Voluntas viima deambulatosia elt vique
ad mortem , 1. 4. ff.de adimendis legatis , I, cum
bic Statws 3§ ait oratio s ff. de donationibus inter
Virum s € vxorei, cap. cam Marthe verf catersm
de celeh. miffarums , Menoch. conf.329.num.6. Pi-
nel.inrubri. C. dereftindenda venditione p.X. cap.3.
i34 Guter e igramento confiimatorio p.¥: Cap-t.
e @ TIHe L,
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& num. 1. Cardofiin praxi indicum , & aduocatorunt,
erbo teStamentam num. 67. Cardin. Seraph. Rote
Romang deci(i296 num.4. Tichar.ad. §. poSteriore
nim. 9 .inShitu. quibus modis testamenta infirmentur
¢~ ad princip.in§tit.de ademptione legat.n.9. €23
. Voluntas morre extinguitur, L4 ff. locati 1.
cumbic Satus, § :fin ffode donat. inter vivum ;&
yxoremycap i gratiose,deveferip.in 6.Francift.Molis
de vitu nuptiarumiib 3.4-14. 0471, V. italis de Canz=
banis trath claufularum inSirumentalium pag. mibs

§6 num 5 i

75 ° Voluntas, & propofitum diftingunnt omne
fadamyl qyi inincie & lvernm est ff.de furiis cam
alijs citatis lir.Doum, 1 L, :

g6  Voluntatem abinitio, vel ex poft fafto in-

teruenire, paria funt, L.fi antem plures,in princip .
{F de aqua plunia arcenda. Paria enim {unt aliquid
abinitio cfle tale , veliex polt fatto deucnire
ad talel.nec interst.ff.ad legem Falcidiam,l.pen.ff.de
. ationibus empti.
|97+ Vox vnius, vox nullius, cap.venicns in fine de
teStibus. cap- cwm_a nobis eod: tit. cap. quoniati.
de " probatiouibus -, Ludow. Rodolphin. variareus
quast.lib 2:quest.5 v num. 41. Thomas de Thoma-
Jettis veg. 307 vbi aflerit procedere 1n telte.
Teftimonum enim. vnius non probat  tex.eft
in cap. licet wniuerfic, d. cap- veniens , ¢ap. in om=
pi negotio yde testibus. 1. ius igrandi  C. eod- tit.
sefolyunt Gabrs compmuny opinion: lib; 3. vitul.de
& T
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testibus concl. v Menoch. de arbitrar. iudicum lib. 3]
¢afi-99 nurm. 19 ldouin. conf.14. nu.27. & conf.
22012 Conf 26 Auym.37. Peregr. conf. 3.
uun;8. verf.ad condemnationem lib. 2. Ceual. com=
Hun.contra commun, 4.-494. num. 1. Fr.Ludon. Mi~
tanda de ording indiciario §:23.art ¥.¥Valafé. confol.
73-Cald. Pereira quastionnmn fovenf.confil.26.n.1 1,
Stephan, Gratian.difceptat. forenficap.140, num.4.
Amat Roder. in prait-cap.7. de forma probationis &
ning. & 8. Curs. Philip.p-1. §.17. dnum.23. plures
refert.Cened.ad decrernm colélf.9.mum. 3.& multo
plures Earin. in praxi crim.p.a. tit dg. oppofit con=
tra perfonas testinm.q 63 num. 1. ‘
78  Vaile perinutile non vitiatur L. 1. §. item
quarituy ff.de aqua quotid & .aStiug , . Padius ff de
veceptis arhitris | Lani seStamento , ff.de excufasioni
bus tutorum Leos 26.9bi glof-verbo de fuperfiuo , C.
de vfuris cap.turbat 37.dist. cap. vtile', & cap.non
dedet , de'regulis juris 1:b.6. Tho, de Thomafet regul,
3¢9.Cardin. Tuch.rom 8 lit.V.concl,373 . Intellige
In{eparabilibus , & in'his quz (unt diuifibilia,
Leorte condiftio . §.v [f ficertum pesatur 1.1.§ fimi-
liser 1.4 § fuis qus duplam, ff.de verborum obligatio-
wibusid 1.3 §. Trebatins ff.co tit.de aqua quotidiana,
& aftina 1.1 § publicant f de publicanis , & veiti=
galibus ;1 fancitnus 5.¢. de demdtionibus , Bart. inls
Graves§.1 ff de fideiufJoribus,Castrénfconf.89-n. 1.
»ol.- 2. Roman.conf-66. pum. 1. quos refert .,gi_iﬂ)’f-'-
Ricci.in praxi vevum foriguclefiaftici refol.3 73" w2
i in.2.
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in 2.edit. elt communis ex citatis g Tiraq. de re=
tralh.tit- V.ad finem,nnin 74 & tib..ad finnn.1 45+
fequitar Molin.de primogenlib.% cap 21, nwm.28.
yerf vt tamen,Mantu.dialog.96.Con lib 3 .vari. cap.
16.04w.5 - ver[.non obStat,Sarmi Jib.3.feleE. cap 5.
¥ golin.de offic.& poreSt.epifeopi cap.41. §.1. pu-23

© pereg lib.3:conf-29.muwm. 1 4.Surd.conf 380 nu 52,
¢ conf.428 & numn.20.Cabed.dinerforym ib.2. cap.
36.Castil.controucr/.isvis lib.1.cap.7 num.27 Dom.
Chriftopher.de Paz in [tholifs ad leges §tyli lige 200,
. 75 Vitals de Cambanis trall. claufulayim in=
Strumentalinm pag. 58. num. 16. Cardin. Scraphin,
Rote Romang decif.48 3.mum.8.Cald Pereiva qualt,
forenfiwm conf.3 3 aum.47 . ¢ de empi.cap.3 2.
36.Cardin.Mantit:de tacitis @ ambiguis conucniio
wibus tom.adib 16.tit 36-num.z. Tufch.d.conel 377,
awm- v Limita in individuis ; vt per fexe, ind.§.
item queritur, & §.Trebating,d | Gedee §.illud fi.de
fideinfforibus,Suvd.de alim. tit.7.q 17. vum 27. &
decif.7 num.35 . Cafar. Argel. de coviraditlore ligi-
timo q.10.num.149.Tufch.vbi proxime.nu.4+.

79 - Vulitas publica prxfertur privaca, Lmnuue-
yum, §.item, ff.de muneribus.& benovibus, 1. fanci~
musC.de facrofantlis ecclefijsl.vnica, § fin.C4e 6a-
ducis tollendis,anth.res quz,C.comunia delegatis,caps
mutationes 7.4.1.cap- bouna de poSiulatione pralato-
rim. Surd.decif. 355-num. 1 V.Mexi.tratf. taffe panis
concl.g. num. 17, Avil. ad Cap. §. pravorim num.G.
pag.mibi 4%.Menchag.luste.quasicap.§ . num.1 6

:  Cabed.
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Cabed. Lufitania decifione 74.1um §- p.1, Garci.Gi*
rond.de priuilegioruns., feu exemptionum explica.
nu.Gox. Thomas de Thomalertis in flovibus legum
z¢g.308.vbiaflerit procedere,quando in com-
muni vtilitate privtara etiam includitur, Intcl-
lige etiam,quando vtilitas publica venit prin= !
cipaliter,non quando fecundario, Surd.deci/ 62,
N7 . Qe
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